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September 8, 2015

Mr. Danny Senseney
D & S Marine

1105 Highway 90
Gautier, MS 39553

RE: D & S Marine - 1105 Highway 90
Operating Without Privilege License

Dear Mr. Senseney:

It has come to the City’'s attention that you have been operating a business at 1105 Hwy 90 without
a privilege license as required by City of Gautier's Unified Development Ordinance. Please consider
this official notice that you have 15 days to obtain such a license. Failure to obtain a privilege
license within the prescribed period will result in legal action to enjoin you from continued operation
within the city. If such action is taken, legal expenses and fees will be sought in relation fo the
lawsuit.

Additicnally, it has come to the City’s attention that your business is operating outside the scope of
those allowed in a C3 zone, as discussed in the city’'s letter, dated June 11, 2015 (attached). Once
you have come into compliance with the municipal ordinance requiring a privilege license, you must
regulate your activities to those pérmitted in C3 zones and listed on the privilege license obtained.
Failure to do so will force the City to take legal action to enjoin your prohibited activities.

If you have any guestions, you can contact me at 228-219-7057 or sankerson@gautier-ms.gov.

Building Official

CG: Permitting File
Chandra Nicholson, Director of Economic Development & Planning
Robert Jones, Fire Chief
Chad Jordan, Public Works Director
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EXHIBIT |

TINDELL LAW FIRM
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September, 21, 2015
Via U.S. Mail and electronic mail

Mr. Scott Ankerson
Building Official
City of Gautier
3330 Highway 90
Gautier, MS 39553

RE: D&S Marine - 1105 Highway 90

Dear Mr. Ankerson:

Our firm has been retained by Danny Senseney and D&S Marine regarding application
and renewal of all permits and/or licenses necessary for D&S Marine to continue to operate in
the City of Gautier,

Mr. Senseney is a long-time resident of Gautier, a business man for over twenty (20)
years and D&S Marine has been conducting business in the City for over five (5) years selling,
repairing and servicing boats, marine engines and related equipment and supplies.

In recent correspondence to our client, the City requested that he obtain a business
permit and privilege license to do business as a “Warehouse~-Commercial” property or a
“Junkyard” and to apply for a Public Hearing regarding same. D&S Marine is neither a
warehouse nor a junkyard. In fact, the City has issued permits for the operation of the business
as a place for retail sales and boat parts for years. A plain reading of the City of Gautier
Unified Development Ordinance reflects that D&S Marine falls under the definitions of “Boat
Yard” and/or “Marine Sales and Services.” The premises are primarily used for the
reconstruction, repair, maintenance and sale of pleasure boats, marine engines, equipment and
related supplies; and thus, the business falls under the City’s own definition of “Boat Yard”
and/or “Marine Sales and Service™:

Boat Yard: A premise or site used as an industrial establishment

for the provision of all such facilities as are customary and

necessary to the construction, reconstruction, repair, or

maintenance and accessory sale of boats, marine engines, or

marine equipment, supplies, or services of all kinds including,

but not limited to, rental of covered or uncovered boats slips, or

dock space or enclosed dry storage space, lifting or launching services.
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Page Two
City of Gautier Permit/License

Marine Sales and Services: A commercial use that sells and
services pleasure boats, yachts, personal water crafts and other
marine vessels.

D&S Marine, as a viable Marine/Boating business, is a customer of marine parts dealer,
Donovan Marine, and copies of that vendor’s and other vendors’ purchase histories can be
provided which reflect the marine retail aspects of this business and continuing purchases of
marine accessories and boat/motor/trailer parts which are used and/or sold during the day-to-
day operations of D&S Marine. Since it’s opening in 2010, D&S Marine has continuously held
itself out to be a marine related retail and service business. And, the City has year after year,
permitted those operations; nothing has changed which would alter the primary use of the
current D&S Marine site. The City should have copies of those but same can be provided from
2010 to the present.

D&S Marine is not now and has not been, primarily or otherwise, a facility
characterized by extensive storage of finished products with frequent trucking activity, a
“Warehouse, Commercial,” as defined by the City’s ordinances. D&S Marine is not now and
has not been, primarily or otherwise, an auto wrecking yard, a used lumber yard, a house
wrecking yard, or a place for storage of salvaged inoperable vehicles, house wrecking and
structural steel materials and equipment, a “Junkyard,” as defined by the City’s ordinances.

Since the inspection noted in the City’s correspondence, code items pettinent to the
operation of a retail sales and boat parts dealership and pertinent to the health, safety and
general welfare of the residents of the City have been addressed. My client’s intent is to and
he does agree to regulate his business activities to only those permitted in C3 Zones as a Boat
Yard and/or Marine Sales and Services site.

With the changes completed, and with the desirable clarification that our client has no
interest in operating either a Junkyard or a Commercial Warchouse, it is my opinion that,
according to the City of Gautier’s Unified Development Ordinance, a request for a public
hearing is not required for application to continue operations as a Boat Yard and/or Marine
Sales and Services site in the applicable C-3 Zone. Please accept this letter as D&S Marine’s
application for renewal of his Business Permit and Privilege License for operation of a Boat
Yard and/or Marine Sales and Services site at its listed address in Gautier’s C-3 Zone. Surely
continued efforts to maintain, rather than restrict, existing businesses which service and support
the needs and boating and marine activities of the residents of Nature’s Playground, Gautier, a
City with winding bayous, a view of the Mississippi Gulf Coast and 70 miles of waterfront, is a
desirable goal for the City.
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Page Three
City of Gautier Permit/License

I thank you for your time and consideration of these matters and after your review, I ask
that you please forward a copy of the renewed Business Permit and Privilege License for D&S
Marine and/or your Decision regarding same to the above listed address at your earliest
convenience.

With kindest regards, I remain,
Very truly yours,

\ Cant

Kelly Cash

ce: Danny Senseney
Chandra Nicholson, Director of Economic Development and Planning
Robert Jones, Fire Chief
Chad Jordan, Public Works Director
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Gautier Planning Commission
Regular Meeting Agenda
April 07, 2016
GPC #16-07- AP

1616 Bayou Vista Street — Staff Appeal

VII. NEW BUSINESS

A. QUASI-JUDICIAL

2. 1616 BAYOU VISTA STREET - REQUEST FOR AN APPEAL OF A STAFF
DECISION OF UDO SECTION 5.4.4.F.,, MAXIMUM LOT COVERAGE,
REGARDING ALLOWABLE MAXIMUM LOT COVERAGE BY ACCESSORY
STRUCTURES IN A R-1 LOW DENSITY SINGLE FAMILY RESIDENTIAL
ZONING DISTRICT (GPC CASE #16-07-AP)

Page 69 of 126




QUASI-JUDICIAL PROCEDURES

1. Announcement of Matter. Read the matter title to be considered.

2. Swear the Witnesses. All witnesses, parties, citizen participants and City Staff
who plan to speak at the hearing shall collectively be sworn at the beginning of the
hearing by the City Attorney

3. Ex Parte Disclosure. All members must disclose on the record any ex parte
communications, to include any physical inspections of the subject property. The
disclosure should include with whom any communication has taken place, a summary of
the substance of the communication, and the date of the site visit, if any. If anyone has
received written communications, the writing must be presented, read into record or a
copy provided to all participants, and made a part of the official record.

4, Applicant Presentation.

5. Questions directed to Applicant. The applicant should answer any questions by
the public, the Planning Commission, or others.

6. Staff Presentation. This includes presentation of the staff report into the official
record.
7. Objections from Applicant. Confirm whether there are objections from the

applicant regarding the staff report or development order.

8. Questions directed to Staff. The staff answers any questions by the public, the
Planning Commission, or others.

9. Public Comments. Members of the public should be allowed to make comments
regarding the application.

10. Applicant rebuttal/final comments

11. Staff rebuttal/final comments

12. Call for final guestions.

13. Close public portion of the hearing.

14. Motion & Deliberation. Planning Commission makes a motion, and debates and
deliberates regarding the application and development order.

15. Vote.

16. Close the quasi-judicial proceeding.
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CITY OF GAUTIER
STAFF REPORT

To: Chairman and Members, Planning Commission

From: Chandra Nicholson, Planning & Economic Development Director

Date: April 1, 2016

Subject: Appeal to Staff Decision Regarding Maximum Allowable Lot Coverage for

Accessory Structures, 1616 Bayou Vista Drive (GPC Case No. 16-07-AP)

REQUEST:

The Economic Development/Planning Department has received an Appeal to Staff Decision
from David A. Vindich regarding maximum allowable lot coverage for accessory structures in a
R-1 Low Density Single-Family Residential Zoning District. The lot is located at 1616 Bayou
Vista Drive PID # 82436245.000. The application fee of $100 was paid on February 16, 2016.

BACKGROUND:

The request property is located in a R-1 Low Density Single-Family Residential Zoning District
which limits lot coverage for Accessory Structures to twenty (20) percent of the rear lot area or
fifty (50) percent of the main building area, whichever is less.

General Features:

Location: 1616 Bayou Vista Drive (See Exhibit A)
Principal Arterial: Highway 90

Gross Lot Acreage: approximately 0.76 acres

Potable Water and Wastewater Services: Existing from City

O O0OO0o

Zoning and Land Use:

o Current Zoning of the Applicant’s Property: R-1 Low Density Single-Family
residential

o Current Surrounding Zoning: R-1 Low Density Single-Family residential (See
Exhibit B)

o0 Current Surrounding Existing Land Use: Very Low to Low Density Residential
(See Exhibit C)

o Comprehensive Plan Future Land Use Designation: Low Density Residential (See
Exhibit D)
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DISCUSSION:

The lot in question is located in a R-1 Low Density Single-Family Residential Zoning District
which limits lot coverage for Accessory Structures to twenty (20) percent of the rear lot area or
fifty (50) percent of the main building area, whichever is less.

Staff has denied the applicant placement of an additional 1,410 square foot accessory structure
based on the provisions of the Unified Development Ordinance.

The primary structure (house) is 2,840 SF. Accessory Structures are limited to 50% of the size
of the primary structure, which would equate to 1,420 SF available for accessory structures. The
lot already has 1,129 SF of accessory structures. This area does not include the pool or the
portion of the boat house over water. This only allows 291 SF left for future accessory
structures, which is much less than the 1,410 SF proposed.

LIST OF EXISTING ACCESSORY STRUCTURES

Pool House 140
Gazebo 375
Boat House (Portion on Land) 614

Total Existing Square Footage 1,129

DETERMINATION OF APPLICABLE LAW:

SECTION 3.6: Appeals
Persons aggrieved with decisions of administrative staff may appeal the decisions.
3.6.1 Appeal of Administrative Decision

Appeals from written administrative decisions of the Economic Development Director in the
administration and enforcement of the provisions of this Ordinance shall be heard by the City
Planning Commission and the City Council. A Staff Decision Appeal shall be filed on the
appropriate application form in the Department of Economic Development outlining the
circumstances and the grounds of the appeal. The Economic Development Director shall
send the appeal application to the City Attorney for a Review of Legal Sufficiency. Once
cleared by the City Attorney, the Economic Development Director shall place the Notice of
Appeal on the agenda of the Planning Commission meeting. Appropriate fees shall apply.

Upon hearing such appeal the Planning Commission shall make a recommendation to City
Council to reverse, modify, or affirm, wholly or partially, any order, requirement, decision, or
determination of the Economic Development Director and/or his staff.

Upon receiving a recommendation from the Planning Commission, the appeal shall be placed
on the next available City Council meeting agenda. The City Council shall render a decision
to reverse, modify, or affirm the staff decision.
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5.4.4R-1, Low Density Single-Family Residential District
Single-Family detached dwelling units shall meet the following development

standards.

A.

B.

Minimum Lot Area: Ninety-six hundred (9,600) square feet
Minimum Lot Width: Eighty (80) feet for interior lots and one hundred

(100) feet for corner lots at the front building line. All lots shall have a
minimum of forty (40) feet on a public or platted street.

Minimum Setbacks for Principal structure:

Front—Twenty-five (25) feet

Side—Ten (10) feet for interior lots and twenty-five (25) feet for corner lots
Rear—Twenty-five (25) feet

Minimum Setbacks for Accessory structures(s):

Front—All accessory structures shall be located in the rear yard of the
principal use or in the side yard, behind the main structure front building
line.

Side—Ten (10) feet

Rear—Five (5) feet

Maximum Building Height—Thirty-five (35) feet for principal dwellings;
Twenty-five (25) feet for accessory structures

Maximum Lot Coverage—Twenty-five (25) percent for the principal
structure and accessory structures. Accessory structures shall not exceed
twenty (20) percent of the rear lot area or fifty (50) percent of the main
building area, whichever is less.

Minimum Living Area of dwelling units—Thirteen hundred twenty-five
(1,325) square feet

RECOMMENDATION:

Based on the appropriateness of the request and the information provided, the Commission may:
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a) Recommend to Reverse the Staff Decision and Allow the 1,410 Square Foot
Metal Building to be Placed on the Referenced Parcel;

b) Recommend to Affirm the Staff Decision and Not Allow the 1,410 Square Foot
Metal Building to be Placed on the Referenced Parcel; or

C) Modify the Staff Decision, wholly or partly.

ATTACHMENTS:

Applicant’s Exhibit 1 — Application

City’s Exhibit A — Location Map

City’s Exhibit B - Existing Zoning Map
City’s Exhibit C — Existing Land Use Map
City’s Exhibit D — Future Land Use Map

o M W D oE
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EXHIBIT 1

Page 75 of 126



Page 76 of 126



Page 77 of 126



Page 78 of 126



Page 79 of 126



Page 80 of 126



Page 81 of 126



Page 82 of 126



Page 83 of 126



Page 84 of 126



Page 85 of 126



Page 86 of 126



Page 87 of 126



Page 88 of 126



Page 89 of 126



Page 90 of 126



Page 91 of 126



Page 92 of 126



Page 93 of 126



Page 94 of 126



Page 95 of 126



Page 96 of 126



Page 97 of 126



Page 98 of 126



Page 99 of 126



Page 100 of 126



Page 101 of 126



Page 102 of 126



Page 103 of 126



Page 104 of 126



Page 105 of 126



Page 106 of 126



Page 107 of 126



Page 108 of 126



Page 109 of 126



Page 110 of 126



City Of Gautier

Economic Development/Planning

0 400

Feet

Prepared by the
City of Gautier
Planning Division

800

Location Map

1616 Bayou Vista Street

Staff Appeal

EXHIBIT A

ANDERS RD

TOWNSEND RD

CARDINAL DR

NORCREST DR

\

AREA 1

JOHNSTON RD

MGk 9%

RUTH ST

E

DAYVIEW LN

ARDEN |,

BAYOU VISTA ST

SUTER RD

Page 111 of 126



EXHIBIT B
Existing Zoning Map
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Existing Land Use Map EXHIBIT C
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EXHIBIT D
Future Land Use Map
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Gautier Planning Commission
Regular Meeting Agenda
April 07, 2016
GPC #16-08-VAR

1413 Laurel Glen Road - Variance Request

VII. NEW BUSINESS

A. QUASI-JUDICIAL

3. 1413 LAUREL GLEN ROAD — REQUEST FOR A FIFTY-FIVE PERCENT (55%)
VARIANCE TO MINIMUM LIVING AREA OF DWELLING UNIT
REQUIREMENTS FOR AN EXISTING DWELLING UNIT IN A R-1 LOW
DENSITY SINGLE FAMILY RESIDENTIAL ZONING DISTRICT (GPC CASE
#16-08-VAR)
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QUASI-JUDICIAL PROCEDURES

1. Announcement of Matter. Read the matter title to be considered.

2. Swear the Witnesses. All witnesses, parties, citizen participants and City Staff
who plan to speak at the hearing shall collectively be sworn at the beginning of the
hearing by the City Attorney

3. Ex Parte Disclosure. All members must disclose on the record any ex parte
communications, to include any physical inspections of the subject property. The
disclosure should include with whom any communication has taken place, a summary of
the substance of the communication, and the date of the site visit, if any. If anyone has
received written communications, the writing must be presented, read into record or a
copy provided to all participants, and made a part of the official record.

4, Applicant Presentation.

5. Questions directed to Applicant. The applicant should answer any questions by
the public, the Planning Commission, or others.

6. Staff Presentation. This includes presentation of the staff report into the official
record.
7. Objections from Applicant. Confirm whether there are objections from the

applicant regarding the staff report or development order.

8. Questions directed to Staff. The staff answers any questions by the public, the
Planning Commission, or others.

9. Public Comments. Members of the public should be allowed to make comments
regarding the application.

10. Applicant rebuttal/final comments

11. Staff rebuttal/final comments

12. Call for final guestions.

13. Close public portion of the hearing.

14. Motion & Deliberation. Planning Commission makes a motion, and debates and
deliberates regarding the application and development order.

15. Vote.

16. Close the quasi-judicial proceeding.
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CITY OF GAUTIER
STAFF REPORT

To: Chairman and Members, Planning Commission

From: Chandra Nicholson, Director of Economic Development & Planning

Date: April 1, 2016

Subject: 1413 Laurel Glen Road — Request for a fifty-five percent (55%) Variance to
Minimum Living Area of Dwelling Unit Requirements (GPC Case No. 16-08-
VAR)

REQUEST:

The Economic Development and Planning Department has received a request from Connie J.
Sajwaj for a fifty-five percent (55%) Variance to minimum living area of dwelling unit
requirements for a single-family residential structure in R-1 Low Density Single Family
Residential/C-2 Community Commercial Zoning Districts at 1413 Laurel Glen Road, PID
#85700097.000. The application fee of $175 was paid on February 26, 2016. All public notice
requirements have been met.

BACKGROUND:

The request property has split zoning and is zoned R-1 Low Density Single Family
Residential/C-2 Community Commercial. The property contains an existing single-family
dwelling which is located within the R-1 portion of the lot. The existing dwelling is non-
conforming due to its size of 609 square feet and has lost its “grandfathered” status due to non-
occupancy for more than 60 days. The owner would like to continue to use the structure for
residential use.

DISCUSSION:

Section 5.4.4 of the UDO requires dwelling units to have a minimum living area of 1,325. A
variance request has been submitted to reduce the allowable square footage of the dwelling unit
from 1,325 square feet to 609 square feet. A reduction request of fifty-five (55 %) or 716 square
feet of the required square footage of a dwelling unit.

DETERMINATION OF APPLICABLE LAW:

UDO SECTION 13.3.1: Termination of Nonconforming Use

A nonconforming building, structure, dwelling, or land use or portion thereof, existing at the
time of adoption of these regulations which is or hereafter becomes vacant for any reason,
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for a period in excess of sixty (60) consecutive days any subsequent use shall conform to the
regulations of this Ordinance for the district in which it is located.

The Unified Development Ordinance (UDO) defines Variances as:

A Variance is a relaxation of the terms of the Unified Development Ordinance where
such Variance will not be contrary to the public interest and where, owing to conditions
peculiar to the property, a literal enforcement of the Ordinance would result in an
unnecessary or undue hardship. As used in this Ordinance, a Variance is authorized only
for height, area and size of structure, or size of yards, separation of uses, open spaces,
off-street parking spaces and some subdivision of property. The establishment or
expansion of a use not permitted shall not be allowed by Variance.

The UDO defines Hardship as:

Hardship means the exceptional hardship that would result from a failure to grant the
requested variance. The City requires that the variance is exceptional, unusual, and
peculiar to the property involved. Mere economic or financial hardship alone is not
exceptional. Inconvenience, aesthetic considerations, physical handicaps, personal
preferences, or the disapproval of one's neighbors likewise cannot, as a rule, qualify as an
exceptional hardship. All of these problems can be resolved through other means without
granting a variance, even if the alternative is more expensive, or requires the property
owner to build elsewhere or put the parcel to a different use than originally intended.

UDO SECTION 4.18: Variance

In certain circumstances, a Variance from the dimensional requirements (i.e. height, setbacks,
square footage) of this ordinance may be granted if the applicant can prove that because of
physical constraints of the property involved, he is not able to build the same type of
structure that other persons with the same zoning classification can build. Variances for uses
permitted will not be considered in as much as “use Variances” are not legal in the State of
Mississippi.

Most Variances must be granted by the City Council; however, certain minor Variances may
be granted by the Economic Development Director in accordance with Section 4.18.3 below.

4.18.1 Who May Initiate
A request for a Variance may be initiated by the property owner or agent of the owner provided

that said property has not been denied a previous request for a Variance for the same property or
portion of property within the past twelve (12) months.

4.18.2 Application for Variance

Applications for a Variance (from dimensional requirements) may be filed on the appropriate
application available from the Economic Development/Planning Department and shall include all
requested information, attachments and submittals:

4.18.3 Administrative Variances
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The following dimensional variances may be granted by the Economic Development
Director at his/her discretion (Note: Within the COR, Corridor Overlay District,
applicants shall be required to mitigate a requested dimensional variance in accordance
with the Tier Land Use Provisions in Section 5.11):

A. 30% of required off-street parking spaces and/or
B.  30% of required setbacks from property lines
4.18.4 Criteria for Approval
The Variance application shall demonstrate the following:

A. That special conditions and circumstances exist which are peculiar to this
particular site (lot or parcel), structure or building involved and which are not
applicable to other sites (lots or parcels) or structures or buildings in the same
district;

B. That literal interpretation of the provisions of this Ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same district
under the provisions of this Ordinance;

C. That the special conditions and circumstances do not result from actions of the
applicant; and

D. That granting the Variance requested will not confer upon the applicant any
special privilege that is denied by this Ordinance to other similar sites (lots or
parcels) structures or buildings in the same district.

CONCLUSION:

The Planning Commission may:

1. Recommend that City Council approve the Living Area Variance request as presented; or
2. Recommend that City Council deny the Living Area Variance request.

ATTACHMENTS:

Applicant’s Exhibit 1 — Application

City’s Exhibit A — Location Map

City’s Exhibit B — Existing Zoning Map
City’s Exhibit C — Existing Land Use Map
City’s Exhibit D — Future Land Use Map

o M w e
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EXHIBIT 1
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EXHIBIT B
Existing Zoning Map
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Existing Land Use Map EXHIBIT C
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