April 7, 2016
Gautier, Mississippi

BE IT REMEMBERED THAT a regular meeting of the Gautier Planning Commission of the

City of Gautier, Mississippi, was held on April 7, 2016 at 5:00 P.M. in the Council Chambers of the

Gautier Municipal Building at 3330 Highway 90, Gautier, Mississippi.

Commission Members present were: Larry Dailey, Chairman; Vice Chairperson Sandra

Walters; Commissioners Jimmy Green, Kay C. Jamison, J.J. Fletcher, Anthony York and Phil

Torjusen. Also present were Chandra Nicholson, Economic Development and Planning Director;

Josh Danos, City Attorney; and Tricia Thigpen, Deputy City Clerk.

VI.

AGENDA
GAUTIER PLANNING COMMISSION
APRIL 7, 2016

5:00 P.M.

CALL TO ORDER
PLEDGE OF ALLEGIANCE (VOLUNTEER)
APPROVAL OF AGENDA

PUBLIC COMMENTS
(MATTERS OF THE PLANNING COMMISSION NOT LISTED ON THE AGENDA)

OLD BUSINESS

NEW BUSINESS

A. QUASI-JUDICIAL

1. D&S MARINE- 1105 HIGHWAY 90 — REQUEST FOR AN APPEAL OF A STAFF

DECISION OF UDO SECTION 5.2.2, USES PERMITTED BY RIGHT AND
CONDITIONAL USE, REGARDING THE USE DESIGNEDATION OF A BUSINESS
IN A C-3 HIGHWAY COMMERCIAL ZONING DISTRICT.
(GPC CASE #16-06-AP)

2. 1616 BAYOU VISTA STREET — REQUEST FOR AN APPEAL OF A STAFF
DECISION OF UDO SECTION 5.4.4.F., MAXIMUM LOT COVERAGE, REGARDING
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ALLOWABLE MAXIMUM LOT COVERAGE BY ACCESSORY STRUCTURES IN A R-1
LOW DENSITY SINGLE FAMILY RESIDENTIAL ZONING DISTRICT.
(GPC CASE #16-07-AP)

3. 1413 LAUREL GLEN ROAD — REQUEST FOR A FIFTY-FIVE PERCENT (55%)
VARIANCE TO MINIMUM LIVING AREA OF DWELLING UNIT REQUIREMENTS
FOR AN EXISTING DWELLING UNIT IN A R-1 LOW DESNITY SINGLE FAMILY
RESIDENTIAL ZONING DISTRICT. (GPC CASE #16-08-VAR)

VIII. GENERAL DISCUSSION
A. PREVIOUS CASE UPDATED
1. GPC CASE #16-01-VAR- 405 ITALIAN ISLE — SET-BACK VARIANCE
2. GPC CASE #16-02-CU — 5401 CARTER ROAD — MOBILE HOME
IX. ADJOURN

Chairman Dailey called the meeting to order.

Commissioner Fletcher made the motion to approve the agenda order. Commissioner Green seconded
the motion and the following vote was recorded:

AYES: Larry Dailey
Sandra Walters
Jimmy Green
Kay C. Jamison
J.J. Fletcher
Anthony York
Phil Torjusen

NAYS: None

Motion passed.
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Vice-Chairperson Walters made the motion to approve minutes from February 4, 2016 Meeting.
Commissioner Jamison seconded the motion and the following vote was recorded:

AYES: Larry Dailey
Sandra Walters
Jimmy Green
Kay C. Jamison
J.J. Fletcher
Anthony York
Phil Torjusen

NAYS: None

Motion passed.

PUBLIC COMMENTS- None
(MATTERS OF THE PLANNING COMMISSION NOT LISTED ON THE AGENDA)

OLD BUSINESS — None

NEW BUSINESS:
A. QUASI-JUDICIAL

1. D&S MARINE — 1105 HIGHWAY 90 — REQUEST FOR AN APPEAL OF A STAFF
DECISION OF UDE SECTION 5.2.2., USES PERMITTED BY RIGHT AND
CONDITIONAL USE, REGARDING THE USE DESIGNATION OF A BUSINESS IN A C-3
HIGHWAY COMMERCIAL ZONING DISTRICT. (GPC CASE #16-06-AP)

Mr. Danos swore in Witnesses: Chandra Nicholson, Economic Development and Planning Director and
Derek McCoy, Fire Marshall. (Applicant was not present).

EX Parte Disclosure:

Chairman Dailey — visited the site and had communication with staff.
Vice-Chairperson Walters— visited the site.

Commissioner Green — visited the site.

Commissioner Jamison — visited site.

Commissioner Fletcher — visited site and had communication with staff.
Commissioner Torjusen — visited site.

Commissioner York — no comment.
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Staff presentation:

Mrs. Nicholson stated the Economic Development/Planning Department has received an Appeal of a Staff
Decision from Danny Senseney of D&S Marine regarding the Use Designation of a business in a C-3 Highway
Commercial Zoning District. The business is located at 1105 Highway 90 PID #81831540.050. The application
fee of $100 was paid on February 16, 2016.

In 2013 the City sent a letter to the owner informing him he was operating outside the use designated on his
Privilege License and listed numerous other violations that needed to be corrected. The City determined the
business to be operating more as a “Junkyard” than as a retail business. The letter informed the owner that
he needed to come into compliance or further action would be taken. The owner approached the City about
changing business locations and changing his business model to more of a retail business. Mr. Senseney had a
vision of selling mostly new merchandise, but would continue to cell some used merchandise. Mr. Senseney
planned to relocate to 2029 Highway 90 (the former NFL Hardware building) where he would have more room
for his business.

In January 2014, the Gautier Planning Commission recommended approval of a Conditional Use for “Marine
Sales and Service” in a TCMU, Town Center Mixed Use Zoning District so the business could be relocated to
2029 Highway 90. The City Council approved Planning Commission’s recommendation, but the owner never
received a New Business Permit or Privilege License for the 2029 Highway 90 location, because he never
completed the list of requirements.

In November 2014, Mr. Senseney requested to renew the Privilege License for 1105 Highway 90, but never
received a valid Privilege License.

In May of 2015, the owner applied for a new business permit for “D&S Marine” to be located at 1105 Highway
90. A standard site inspection was performed for the new business and a list of comments were sent that
would need to be resolved/addressed before a New Business Permit could be issued. One of the items to be
addressed was the use designation and what was allowed with the C-3 District.

On September 8, 2015, the City sent a cease and desist letter to 1105 Highway 90 for operating a business
without a license and gave 15 days or the City would proceed with legal proceedings to “enjoin” the owner
form operating the business within the City.

On September 21, 2015, the City received a letter from Mr. Senseney’s attorney Kelly Cash, stating that the
owner did not agree with the Use Designation of either a Junkyard or Commercial Warehouse and asked to
proceed with permitting without a Public Hearing. The case was then turned over to the City Attorney.

Mr. Senseney’s attorney indicated to the City Attorney that an appeal would be filed. On January 25, 2016, the
City received a letter from Mr. Senseney’s attorney stating that a Staff Appeal would be filed. An application
for Staff Appeal was not received until February 16, 2016.

The UDO defines the uses as follows:

BOAT YARD: A premise or site used as an industrial establishment for the provision of all such facilities as
are customary and necessary to the construction, reconstruction, repair, or maintenance and accessory sale of
boats, marine engines, or marine equipment, supplies, or services of all kinds including, but not limited to,
rental of covered or uncovered boat slips, or dock space or enclosed dry storage space, lifting or launching
services.

Page 4 of 126



JUNKYARD: A place where wasted and discharge of salvaged materials including inoperable vehicles, boats
and other small engines are bought, sold, exchanged, baled, packed, disassembled or handled, including auto
wrecking yards, used lumber yards, house wrecking yards, and places or yards for storage of salvaged
inoperable vehicles house wrecking and structural steel materials, and equipment.

MARINE SALES AND SERVICES: A commercial use that sells and services pleasure boats, yachts, personal
water crafts and other marine vessels.

WAREHOUSE, COMMERCIAL: A facility characterized by extensive storage of finished products with frequent
heavy trucking activity but not involved in manufacturing or production processes.

RECOMMENDATION:
Based on the appropriateness of the request and the information provided, the Commission may;
a) Recommend to Affirm the Staff Decision and Designate the business as a “Junkyard”; or

b) Recommend to Affirm the Staff Decision and Designate the business as a “Warehouse,
Commercial”; or

c) Recommend to Reverse the Staff Decision and Allow the Business to be designated as “Marine
Sales and Service”;

d) Recommend to Reverse the Staff Decision and Allow the Business to be designated as a
“Boatyard”;
e) Modify the Staff Decision, wholly or partly.

Chairman Dailey called for questions for Staff:
Commissioner Torjusen asked if Staff communicated with Mr. Senseney about tonight’s meeting.
Mrs. Nicholson stated that a message was left with Mr. Senseney’s attorney.

Commissioner Torjusen asked has there been communication with Mr. Senseney about his feelings with being
designated as Commercial/Warehouse.

Mrs. Nicholson stated that the designation is what Mr. Senseney is appealing.

Vice-Chairperson Walters asked does the fact that they have not paid for a Privilege License in two years have
any bearing on this appeal.

Mrs. Nicholson stated the have tried to renew the Privilege License but because they relocated to another
building we didn’t acknowledge the old building so they went through the Conditional Use.

Commissioner Fletcher asked what the designation of the business was when it opened.
Mrs. Nicholson stated she could not answer that question because it was not listed on her documentation.

Mr. McCoy stated that the character of the business has not changed over the years. Most of the issues have
been going on for years.
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Chairperson Dailey asked if the issue is that they were originally given a Privilege License to operate under
“Marine Sales” but now it would appear that over time part of the operation turned into “Junkyard” and
because of that we have not reissued a new privilege license.

Mrs. Nicholson replied yes.
Chairman Dailey asked if the photos from Exhibit E were recent or from last year.
Mrs. Nicholson replied the photos were from May 2015.

Chairman Dailey asked we also have photos from the applicant that shows a different condition under Marine
Sales, has there been any attempt from staff to confirm that any part of the character has changed from
Junkyard/Marine Sales.

Mrs. Nicholson stated no.

Chairman Dailey stated he would be interested to see if any of these conditions have changed.
Commissioner Dailey stated that the back fence looks extremely used.

Vice-Chairperson Walters asked is it a fire hazard.

Mr. McCoy replied yes.

Commissioner York asked if he was selling used parts when he opened.

Mrs. Nicholson replied yes but he did not abide by the conditions set by the Planning Commission.

Commissioner Jamison stated that there were boats parked in front of the building and there was no parking
for customers.

Chairman Dailey addressed page 2 paragraph 2 of the attorney letter: “D&S Marine is not now and has not
been, primarily or otherwise, a facility characterized by extensive storage of finished products with frequent
trucking activity, a “Warehouse, Commercial,” as defined by the City’s ordinances. D&S Marine is not now and
has not been primarily or otherwise, and auto wrecking yard, a used lumber yard, a house wrecking and
structural steel materials and equipment, a “Junkyard,” as defined by the City’s ordinances.” What the attorney
left out is a “Junkyard” A part of the Definition of “Junkyard” is place where wasted and discharge of salvaged
materials including inoperable vehicles, boats and other small engines are bought, sold, exchanged, baled,
packed, disassembled or handled and the testimony would support that this is being used as a “Junkyard”.

Commissioner Green asked the City Attorney what his comment would be.

Mr. Danos stated that based on evidence the Commission has to make a finding of fact of which designation
this business fits.

(Mr. Senseney and his attorney Kelly Cash joined the meeting at 5:21 P.M. and were sworn in by Mr. Danos
after staff presentation)

Commissioner York asked what the initial complaint was.
Mrs. Nicholson replied the applicant applied for new business license.

Chairman Dailey called for Applicant Presentation:

Page 6 of 126



Ms. Cash stated that they were here to establish what does Mr. Senseney’s business fall under Boat Yard,
Junkyard, Marine Sales and Services or Warehouse/Commercial. Since 2010 he has been operating under
Marine Sales and Services operation in Gautier. D&S Marine has continuously held itself out to be a marine
related retail and service business. The City has year after year, permitted those operations; nothing has
changed which would alter the primary use of the current D&S Marine site. Please look at the evidence and
you will see that it does not fall into the category of Warehouse/Commercial.

Mr. Senseney stated that when | applied for my permit he would have new and used parts there and he would
do repairs. He makes no money off being a Junkyard, no money off being Warehouse, and | do not run a
wrecking service. None of his income comes from any of those services. If the City put one of those titles on
my business | would go out of business and | won’t get any of my vendors. | received money from BP and they
would not have given me money if | was a Warehouse or Junkyard. | have $100,000 worth of new inventory. |
just want a renewal of my original permit.

Vice-Chairperson Walters asked have you worked with the Fire Department or inspections to take care of the
fire hazards.

Mr. Senseney replied yes | tagged all the equipment immediately. Right now we have no outstanding citations.
The City keep trying to get me on new codes.

Commissioner Torjusen asked if he owned or leased the building.

Mr. Senseney replied he leased.

Commissioner Torjusen asked if he had any problems with any of the neighbors.
Mr. Senseney replied no.

Chairman Dailey asked Mr. Senseney to look at the pictures and identify how current they are and if any of
these conditions exist now.

Ms. Cash stated that she requested photos from Staff but did not receive them. | would have matched them
up photo for photo.

Mr. Senseney stated it’s a lot cleaner now.
Chairman Dailey asked if these photos represent the current conditions of interior and exterior use.

Mr. Senseney replied it’s a lot cleaner now and getting cleaner every day. | am in the process of organizing
everything from one store to the other.

Commissioner Jamison asked if Mr. Senseney was renewing or getting a new Privilege License.
Mr. Senseney replied he was renewing because he already had one.
Commissioner York stated that Gautier needs to be more business friendly.

Mr. Danos and Mrs. Nicholson stated that all the Commission is deciding is their Appeal of Staff Decision that
this is a “Junkyard” or “Warehouse”.

After further discussion Chairman Dailey closed the public portion of the hearing.
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Chairman Dailey made the motion to table the discussion and request staff to revisit this and present the
Commission current conditions that support that the activities he is doing has deviated from Marine Sales and
Services. Commissioner Green seconded the motion. (There was no vote on the motion).

Vice-Chairperson Walters made a motion to Affirm Staff Decision and Designate the business as a “Warehouse,
Commercial”. Commissioner Jamison seconded the motion and the following vote was recorded: (There was
no vote on this motion).

Chairman Dailey made a motion to amend the motion to table the discussion until April 21, 2016 at 5:00 P.M.
to allow the Planning Commission to visit the site to access the current conditions, with the owner’s permission.
Commissioner Green seconded the motion and the following vote was recorded:

AYES: Larry Dailey
Jimmy Green
J.J. Fletcher
Anthony York
Phil Torjusen

NAYS: Sandra Walters
Kay C. Jamison
Motion passed.

2. 1616 BAYOU VISTA STREET- REQUEST FOR AN APPEAL OF STAFF DECISION OF UDO SECTION
5.4.4.F., MAXIMUM LOT COVERAGE, REGARDING ALLOWABLE MAXIM LOT COVERAGE BY
ACCESSOREY STRUCTURES IN A R-1 LOW DENSITY SINGLE FAMILY REDSIDENTIAL ZONONG
DISTRICT (GPC CASE #16-07-AP)

Chairman Dailey called for a 5 minute recess @ 6:43 P.M.
Meeting resumed at 6:48 P.M.
Mr. Danos swore in witnesses: Chandra Nicholson and Dave Vindich

EX Parte Disclosure:

Chairman Dailey — visited the site.

Vice-Chairperson Walters — visited the site.
Commissioner Jamison — visited the site.

Commissioner Fletcher — had correspondence with staff.
Commissioner Torjusen- visited the site.

Commissioner York — no comment.

Commissioner Green — no comment.
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Applicant Presentation:

Mr. Vindich stated he was appealing staff decision on building permit based on UDO. This project was denied
based on the size of the structure on 4 separate occasions. Engineering plans were required to get a permit
and In order to get the plans | had to put 1/3 of the cost for the metal building down (not refundable). During
my meeting with Scott, he gave me a verbal approval that | was good to go for a structure size of 1,411 square
feet. This meeting occurred on May 7, 2015. When | submitted the request for the permit it was denied due
to the size of the structure. Upon researching the UDO the permit should have been granted.

Chairman Dailey asked Mr. Vindich if there were any elevation requirements.
Mr. Vindich replied no. Only flood vents are required.

Commissioner Torjusen asked when did you purchased the property.

Mr. Vindich replied he closed on the property April 10, 2015.

Commissioner Torjusen asked what are the other exterior structure that make up part of the 1,400 square
footage.

Mr. Vindich replied a boathouse, pool house, pump house and a gazebo.

Commissioner York asked if it was Scott that gave you the approval.

Mr. Vindich replied yes. | met with Wes twice, Scott twice and Scott and Cody once.

Chairman Dailey asked was staff made aware that there were existing accessory structures on the side.
Mr. Vindich replied yes. Scott pulled it up on the computer.

Staff Presentation:

Mrs. Nicholson stated the Economic Development/Planning Department has received an Appeal to Staff
Decision from David A. Vindich regarding maximum allowable lot coverage for accessory structures in an R-1
Low Density Single —Family Residential Zoning District. The lot is located at 12616 Bayou Vista Drive PID#
82436245.000. The application fee of $100 was paid on February 16, 2016.

The lot in question is located in a R-1 Low Density Single-Family Residential Zoning District which limits lot
coverage for Accessory Structures to twenty (200 percent of the rear lot area or fifty (50) percent of the main
building area, whichever is less.

Staff has denied the applicant placement of an additional 1,410 square foot accessory structure based on the
provisions of the Unified Development Ordinance.

The primary structure (house) is 2,840 SF. Accessory Structures are limited to 50% of the size of the primary
structure, which would equate to 1,420 SF available for accessory structures. The lot already has 1,129 SF of
accessory structures. This area does not include the pool or the portion of the boat house over water. This only
allows 291 SF left for future accessory structures which is much less than the 1,410 SF proposed.
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Recommendation:
Based on the appropriateness of the request and the information provided, the Commission may:

a) Recommend to Reverse the Staff Decision and Allow the 1,410 Square Foot Metal Building to
be Placed on the Referenced Parcel;

b) Recommend to Affirm the Staff Decision and Not Allow the 1,410 Square Foot Metal Building
to be Placed on the Referenced Parcel; or

c) Modify the Staff Decision, wholly or partly.

Commissioner Jamison asked Mrs. Nicholson if there was another way Mr. Vindich could have gotten official
wording from Scott without going to this extent of purchasing the building.

Mrs. Nicholson stated that he could have submitted a building permit application.
Chairman Dailey closed the public portion of the hearing.
Chairman Dailey called for a motion.

Commissioner Torjusen made the motion to recommend to reverse the Staff decision and allow the
1,410 Square Foot Metal Building to be placed on the lot located at 1616 Bayou Vista Street PID#
82436245.000. Commissioner Green seconded the motion and the following vote was recorded:

AYES: Phil Torjusen
Anthony York
Sandra Walters
Jimmy Green

NAYS: Larry Dailey
J.J. Fletcher

Kay C. Jamison

Motion passed.

3. 1413 LAUREL GLEN FOR A FIFTY-FIVE PERCENT (55%) VARIANCE TO MINIMUM LIVING AREA OF
DWELLINNG UNIT REQUIREMENTS FOR AN EXESITING UNIT IN R-1 LOW DENSITY SINGLE
FAMILY RESIDENTIAL ZONING DISTRICT (GPC CASE #16-08-VAR)

Mr. Danos swore in Witnesses: Chandra Nicholson and Connie J. Sajwaj.
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Ex Parte Disclosure:

Chairman Dailey — visited the site and had discussions with Staff and City Attorney.
Vice-Chairperson Walters- visited the site.

Commissioner Jamison — visited the site.

Commissioner Torjusen — visited the site.

Commissioner Green — no comment.

Commissioner Fletcher — no comment.

Commissioner York — no comment.

Applicant Presentation:

Ms. Sajwaj stated that on October 1, 2015 the tenant paid the rent for the months of October, November and
December 2015. On January 10, 2016 | had not received the rent for the month of January and went to the
subject property. At the time | found the dwelling to be vacant. Before the subject was to be occupied again |
removed the paneling from the walls with the intent of replacing the aluminum wiring, upgrading the exterior
service panel, installing insulation, sheetrock, new cabinets and lighting. The cabinets have been purchased,
finished and ready for installation. My friend along with her elderly father has sold the camper he was living
in and is residing temporally with another daughter while waiting for upgrades to be made.

On February 15, 2016 | called Ms. Shelia Ward with Singing River EPA and requested the power to be
disconnected from the weather head so the contractor, Barry Lutz would have no delays once he started the
work. The electrical account was set up with instructions that the City would contact them once the work had
been completed approved.

Mr. Lutz applied for the permit to do the work the week starting February 22, 2016. On February 25, 2016 |
was advised | would not be able to get electrical service because it had been disconnected since November 27,
2015. | was not aware of the 60 day limit as required by the City. | thought | had the 6 month requirement as
provided by Singing River EPA. | was also advised that | would need to increase square footage for a total of
1325.

| am not in a financial position to add the additional square footage and already have approximately $30,000
invested in this property. | will however, upgrade the existing structure as previously stated if the variance is
granted to include new wiring, outlets and switches throughout, new exterior electrical service panel, weather
head, sheetrock, insulation, lights, cabinets, flooring, trim, paint interior and paint all exterior wood trim.

Chairman Dailey asked Mr. Danos when would the time of vacancy begin. Normally the City would start that
time when the power is turned off.

Mr. Danos replied | can see the argument since there was a lease hold in effect that the owner could not come
have actually gone back into the property on her own or she would have been in violation of the lease/tenant
agreement. | can foresee an argument that it was not vacated at that time until the end of the place hold.

Commissioner York asked Ms. Sajwaj when did they apply for the permit.

Ms. Sajwaj stated that they applied for the permit on the 22" and on the 25™ they were advised that they
would not get the permit because it was disconnected on the 27" of November.
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Staff Presentation:

Mrs. Nicholson stated the Economic Development and Planning Department has received a request from
Connie J. Sajwaj for a single-family residential structure in R-1 Low Density Single Family Residential/ C-2
Commercial Zoning Districts at 1413 Laurel Glen Road, PID #85700097.00. The application fee of $175 was paid
on February 26, 2016. All public notice requirements have been met.

Section 5.4.4 of the UDO requires dwelling units to have a minimum living area of 1,325. A variance request
has been submitted to reduce the allowable square footage of the dwelling unit from 1,325 square feet to 609
square feet, A reduction request of fifty-five (55%) or 716 square feet of the required square footage of a
dwelling unit.;

Recommendation

The Planning Commission may:
1. Recommend that City Council approve the Living Area Variance request as presented; or
2. Recommend that City Council deny the Living Area Variance request.

Commissioner Fletcher asked when the client found out the power had been turned off since the 27", was that
communication to the City directly from the power company.

Mrs. Nicholson replied that whenever someone applies for a permit the City always calls the power company
to verify the last time power was on.

Chairman Dailey closed the public hearing.
Chairman Dailey called for a motion.

Vice-Chairperson Walters made the motion that a variance is not required as the allowed non-
conforming use had not reached the 60 day termination based on the fact that the property was
occupied through the end of December; based on the fact that rent had been paid through that
date and the request for a permit was made prior to the 60 day period. The Commission also
recommends that $75.00 be refunded. Commissioner Green seconded the motion and the
following vote was recorded.

AYES: Larry Dailey
Sandra Walters
Phil Torjusen
Anthony York
J.J. Fletcher
Kay C. Jamison
Jimmy Green

NAYS: None

Motion passed.
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GENERAL DISCUSSION:

A. Previous Case Updated

1. GPC Case #16-01-VAR — 405 Italian Isle was approved by Council.
2. GPC Case #16-02-CU — 5401 Carter Road was approved by Council.
B. Unified Development Ordinance Comprehensive Updates will be at the next
meeting.
C. Update on Development & Events
1. Earth Day Celebration at Shepard State Park
2. Hazardous Waste pickup at the mall parking lot.

Mrs. Nicholson also reported the following;

New Businesses: Templet Towing at 810 Highway 90
Inches Hairtique
Permits: 74 Valuation: $931,304
Inspections; 106

Collected in fees: $6,425

Commissioner Green made the motion to recess the meeting until April 21, 2016 at 5:00 P.M.
Commissioner Torjusen seconded the motion and the following vote was recorded:

AVYES: Larry Dailey
Sandra Walters
Jimmy Green
Kay C. Jamison
J.J. Fletcher
Anthony York
Phil Torjusen

NAYS: None

Motion passed.
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SUBMITTED BY:

DATE:

Chandra Nicholson,
Economic Development & Planning Director

DATE:

Larry Dailey, Chairman
Gautier Planning Commission

Page 14 of 126




BACK UP DOCUMENTATION
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Gautier Planning Commission
Regular Meeting Agenda
April 07, 2016
GPC #16-06-AP
D&S Marine — 1105 Highway 90 - Staff Appeal

VII. NEW BUSINESS

A. QUASI-JUDICIAL

1. D&S MARINE - 1105 HIGHWAY 90 - REQUEST FOR AN APPEAL OF A STAFF
DECISION OF UDO SECTION 5.2.2., USES PERMITTED BY RIGHT AND
CONDITIONAL USE, REGARDING THE USE DESIGNATION OF A BUSINESS
IN A C-3 HIGHWAY COMMERCIAL ZONING DISTRICT (GPC CASE #16-06-

AP)
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QUASI-JUDICIAL PROCEDURES

1. Announcement of Matter. Read the matter title to be considered.

2. Swear the Witnesses. All witnesses, parties, citizen participants and City Staff
who plan to speak at the hearing shall collectively be sworn at the beginning of the
hearing by the City Attorney

3. Ex Parte Disclosure. All members must disclose on the record any ex parte
communications, to include any physical inspections of the subject property. The
disclosure should include with whom any communication has taken place, a summary of
the substance of the communication, and the date of the site visit, if any. If anyone has
received written communications, the writing must be presented, read into record or a
copy provided to all participants, and made a part of the official record.

4, Applicant Presentation.

5. Questions directed to Applicant. The applicant should answer any questions by
the public, the Planning Commission, or others.

6. Staff Presentation. This includes presentation of the staff report into the official
record.
7. Objections from Applicant. Confirm whether there are objections from the

applicant regarding the staff report or development order.

8. Questions directed to Staff. The staff answers any questions by the public, the
Planning Commission, or others.

9. Public Comments. Members of the public should be allowed to make comments
regarding the application.

10. Applicant rebuttal/final comments

11. Staff rebuttal/final comments

12. Call for final guestions.

13. Close public portion of the hearing.

14. Motion & Deliberation. Planning Commission makes a motion, and debates and
deliberates regarding the application and development order.

15. Vote.

16. Close the quasi-judicial proceeding.
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CITY OF GAUTIER
STAFF REPORT

To: Chairman and Members, Planning Commission

From: Chandra Nicholson, Planning & Economic Development Director

Date: April 1, 2016

Subject: Appeal to Staff Decision Regarding the Use Designation of a Business in a C-3

Zoning District, 1105 Highway 90 (GPC Case No. 16-06-AP)

REQUEST:

The Economic Development/Planning Department has received an Appeal to Staff Decision
from Danny Senseney of D&S Marine regarding the Use Designation of a Business in a C-3
Highway Commercial Zoning District. The business is located at 1105 Highway 90 PID
#81831540.050. The application fee of $100 was paid on February 16, 2016.

BACKGROUND:

The owner of the business in questions, Danny Senseney, operated a boat related business at
1105 Highway 90 under a different name prior to 2014. The business received numerous code
enforcement complaints/notices due to property maintenance and care, blocking of exits,
blocking of parking spaces, etc.

On August 13, 2013, the City of Gautier sent a letter (see attached Exhibit F) to the owner
informing him he was operating outside of the use designated on his Privilege License and listing
numerous other violations that needed to be corrected. The City determined the business to be
operating more as a “Junkyard” than as a retail business. The letter informed the owner that he
needed to come into compliance or further action would be taken.

In December 2013 in response to the Code Enforcement Violations, the owner approached the
City about changing business locations and changing his business model to more of a retail
business. He had a vision of selling mostly new merchandise, but would continue to sell some
used merchandise. He wanted to sell fishing poles, tackles, etc. He planned to relocate to 2029
Highway 90 (the former NFL Hardware building) where he would have more room for his
business.

In January 2014, the Gautier Planning Commission recommended approval of a Conditional Use
for “Marine Sales and Service” in a TCMU, Town Center Mixed Use Zoning District so the
business could be relocated to 2029 Highway 90 (the former NFL Hardware building). This
move would have allowed the business to have more room. The City Council approved Planning
Commission’s recommendation, but the owner never received a New Business Permit or
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Privilege License for the 2029 Highway 90 location, because he never completed the list of
requirements.

In November 2014, the business owner requested to renew the Privilege License for 1105
Highway 90, but never received a valid Privilege License.

In May of 2015, the owner applied for a new business permit for “D&S Marine” to be located at
1105 Highway 90. A standard site inspection was performed for the new business and a list of
comments were sent that would need to be resolved/addressed before a New Business Permit
could be issued. One of the items to be addressed was the use designation and what was allowed
within the C-3 District. See attached Exhibit G for the list of comments that were sent on June
12, 2015 and Exhibit E for some of the photos that were taken during the Site Inspection.

On September 8, 2015 the City sent a cease and desist letter to 1105 Highway 90 for operating a
business without a license and gave 15 days or the City would proceed with legal proceedings to
“enjoin” the owner from operating the business within the City.

On September 21, 2015, the City received a letter from Mr. Senseney’s attorney (see exhibit I)
stating that the owner did not agree with the Use Designation of either a Junkyard or Commercial
Warehouse and asked to proceed with permitting without a Public Hearing. The case was then
turned over to the City Attorney.

Mr. Senseney’s attorney indicated to the City attorney that an appeal would be filed. On January
25, 2016, the City received a letter from Mr. Senseney’s attorney (see Application, exhibit #1)
stating that a Staff Appeal would be filed. An application for Staff Appeal was not received until
February 16, 2016. See Exhibit 1 for the Owner’s attorney correspondence.

General Features:

Location: 1105 Highway 90 (See Exhibit A)

Principal Arterial: Highway 90

Gross Lot Acreage: approximately 0.37 acres

Potable Water and Wastewater Services: Existing from City

O O0OO0Oo

Zoning and Land Use:
0 Current Zoning of the Applicant’s Property: C-3 Highway Commercial

o Current Surrounding Zoning: North, East, West: C-3 Highway Commercial;
South: C-2 Community Commercial (See Exhibit B)

o Current Surrounding Existing Land Use: North, East, West: Highway
Commercial; South: Very Low to Low Density Residential (See Exhibit C)

o Comprehensive Plan Future Land Use Designation: North, East, West: Low
Impact Commercial; South: Mobile Home Residential (See Exhibit D)
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DISCUSSION:

Staff performed a Site Inspection in May of 2015 to determine the Primary Use of the property
(see exhibit E & G).

Staff has determined that the business in question most closely fits the definition of a “Junkyard”
or “Warehouse, Commercial”. Junk Yards are not currently allowed in a C-3 District and a
Commercial Warehouse would require a Conditional Use Permit. The owner has appealed
Staff’s Decision. The owner states that he is operating as “Marine Sales and Service” or a “Boat
Yard”.

The business in question is located in a C-3 Highway Commercial Zoning District. UDO
Section 5.2.2, Uses Permitted by Right and Conditional Uses, lists the following Uses that will
be discussed below:

Table No. 4: Uses Permitted in Non Residential, Public Land and Town
Center Districts

cilc2 D
Boat Yard c P C
Junkyard C
Marine Sales and Service P C
Warehouse, Commercial C p

The UDO defines the above listed uses in Article 11 as follows:

BOAT YARD: A premise or site used as an industrial establishment for the provision of
all such facilities as are customary and necessary to the construction, reconstruction,
repair, or maintenance and accessory sale of boats, marine engines, or marine equipment,
supplies, or services of all kinds including, but not limited to, rental of covered or
uncovered boat slips, or dock space or enclosed dry storage space, lifting or launching
services.

JUNKYARD: A place where waste and discharge of salvaged materials including
inoperable vehicles, boats and other small engines are bought, sold, exchanged, baled,
packed, disassembled or handled, including auto wrecking yards, used lumber yards,
house wrecking yards, and places or yards for storage of salvaged inoperable vehicles,
house wrecking and structural steel materials, and equipment.

MARINE SALES AND SERVICES: A commercial use that sells and services pleasure
boats, yachts, personal water crafts and other marine vessels.
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WAREHOUSE, COMMERCIAL: A facility characterized by extensive storage of
finished products with frequent heavy trucking activity but not involved in manufacturing
or production processes.

Most businesses have multiple “Uses”, but the Primary Use Designation is determined by the
Majority Use. All other uses are considered Accessory Uses. For example for a New Car Lot,
the Primary Use would be “Automobile Dealership”, but would probably have Accessory Uses
such as “Used Cars Sales”, “Specialty Retail Shop”, “Automobile Service Center, Minor”, etc.

The property does not appear to be able to support outdoor sales of boats. Boats are currently
parked in front of the building in areas that should be designated for public parking, including
ADA parking. The boats/empty boat trailers parked along the side of the building have no room
to access them without encroaching on the neighboring property. The interior of the building
could be remodeled to create an indoor showroom for boat sales, but the current set-up does not
support boat sales as the Primary Use.

The owner has stated that he occasionally works on boats for friends but he tries to limit repair of
boats for his business, so boat service/repair would not be considered the Primary Use of the
business.

The designation of “Marine Sales & Services” is not suitable, because the business’s primary use
is not the sale or service of pleasure boats, yachts, personal watercraft and other marine vessels.

A Boat Yard traditionally is a waterside based business that dry docks large boats for
maintenance and repairs. D & S Marine does not fit the description for a traditional Boat Yard,
nor does the Primary Use consist of construction, reconstruction, repair, or maintenance of boats,
marine engines, or marine equipment, supplies, or services, so the designation of “Boat Yard”
would not be a suitable use determination for D & S Marine

The owner has stated that most of his sales are on-line or from Craig’s List and are shipped out
to his customers. Staff observed many inoperable boats on-site. The boats were being stripped
of parts and the parts were being stockpiled as is. The parts stockpiled to be sold did not appear
to be clean and the stockpiled boat gas tanks observed, still had gas and/or gas residue in the
tanks.

In addition, a retail business traditionally receives their merchandise from a 3" party wholesaler.
When retail merchandise is received by a retailer, the merchandise is clean and properly
packaged for immediate sale on-site. Since D & S Marine is obtaining a majority of their
merchandise from on-site inoperable boats and then shipping the parts out to customers, the
business would not be considered an on-site retail business.

Based on the owner’s statements and the site conditions observed (see Exhibit E), Staff

determined that the business was operating as either a “Junkyard” or a “Commercial
Warehouse”.
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A “Junkyard” is not currently allowed in a C-3 District and a “Commercial Warehouse” would
be allowed in the district as a Conditional Use.

DETERMINATION OF APPLICABLE LAW:

SECTION 3.6: Appeals
Persons aggrieved with decisions of administrative staff may appeal the decisions.
3.6.1 Appeal of Administrative Decision

Appeals from written administrative decisions of the Economic Development Director in the
administration and enforcement of the provisions of this Ordinance shall be heard by the City
Planning Commission and the City Council. A Staff Decision Appeal shall be filed on the
appropriate application form in the Department of Economic Development outlining the
circumstances and the grounds of the appeal. The Economic Development Director shall
send the appeal application to the City Attorney for a Review of Legal Sufficiency. Once
cleared by the City Attorney, the Economic Development Director shall place the Notice of
Appeal on the agenda of the Planning Commission meeting. Appropriate fees shall apply.

Upon hearing such appeal the Planning Commission shall make a recommendation to City
Council to reverse, modify, or affirm, wholly or partially, any order, requirement, decision, or
determination of the Economic Development Director and/or his staff.

Upon receiving a recommendation from the Planning Commission, the appeal shall be placed
on the next available City Council meeting agenda. The City Council shall render a decision
to reverse, modify, or affirm the staff decision.

RECOMMENDATION:

Based on the appropriateness of the request and the information provided, the Commission may:

a) Recommend to Affirm the Staff Decision and Designate the business as a
“Junkyard”; or

b) Recommend to Affirm the Staff Decision and Designate the business as a
“Warehouse, Commercial’; or

C) Recommend to Reverse the Staff Decision and Allow the Business to be
designated as “Marine Sales and Service”;

d) Recommend to Reverse the Staff Decision and Allow the Business to be
designated as a “Boat Yard”;

e) Modify the Staff Decision, wholly or partly.
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ATTACHMENTS:

Applicant’s Exhibit 1 — Application

City’s Exhibit A — Location Map

City’s Exhibit B - Existing Zoning Map
City’s Exhibit C — Existing Land Use Map
City’s Exhibit D — Future Land Use Map
City’s Exhibit E — Photos

City’s Exhibit F — Notice of Violation Letter (operating outside of use designation &
list of violations) 8-13-13

City’s Exhibit G — New Business Permit Application Comments Letter 6-12-15
9. City’s Exhibit H — Cease and Desist Letter 9-8-15
10. City’s Exhibit I — Owner’s Attorney Response to Exh H above 9-21-15
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EXHIBIT 1
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EXHIBIT A

Location Map
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EXHIBIT B
Existing Zoning Map
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Existing Land Use Map EXHIBIT C
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EXHIBIT D
Future Land Use Map
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EXHIBIT E

PHOTOS - 1105 HIGHWAY 90
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August 13,2013

Mr. Danny Senseney
1105 Highway 90
Gautier, Mississippi 39553

Reference: Privilege License, D & S Marine 1105 Highway 90, Gautier, Mississippi 39553
Dear Mr. Senseney:

This letter is in response to complaints from neighbors, businesses, and residents of Gautier concerned about the
lack of conformity to code requirements and the blight your business reflects on surrounding properties and the
community. The Economic Development and Planning Department staff has reviewed your privilege license to
operate a retail sales business and boat part sales as D & S Marine at 1105 Highway 90 Gautier, Mississippi
39553. The Economic Development and Planning Department has determined that your business is actually
operating along the provisions of a salvage or junkyard as defined in the Unified Development Ordinance
(UDO). This type of business is not permitted in a Commercial C-3 District. A junkyard as defined in the UDO
is listed below:

JUNKYARD: A place where waste and discharge of salvaged materials including inoperable
vehicles, boats and other small engines are bought, sold, exchanged, baled, packed, disassembled
or handled, including auto wrecking yards, used lumber yards, house wrecking yards, and places
or yards for storage of salvaged inoperable vehicles, house wrecking and structural steel
materials, and equipment.

Additionally, the property is again in violation of the following codes:

1. Minimum leve! of off-street parking in accordance with the UDO, Article VII has not been
maintained in the designated area.

2. Boats and vehicles parked on Highway 90 right-of-way,

3. The fence surrounding the back of the property is dilapidated and the property is overgrown with
grass and weeds.

4. Clear ingress/egress from the property as identified by the City of Gautier, Fire Department.

5. Numerous non-operational boats and engines stored at the property.

‘Page Blupf-206




The Planning and Economic Development Department will revoke your privilege license unless all violations
are corrected, and the business adheres to all the provisions of the UDO no later than November 13, 2013. You
have the right to appeal staff’s decision within ten days of the date of this letter, by submitting a Notice of
Appeal in letter form to the City Planning Commission. Appropriate fees to appeal shall apply.

Sincerely,

Cowedl

Chandra Nicholson, Director
Economic Development and Planning

Fége 58-9f126




EXHIBIT G
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D & S Marine
1105 Highway 90
SITE INSPECTION/PROCEDURAL COMMENTS

PLANNING DIVISION

Use for Property — Determine which use would be more appropriate (Warehouse-Commercial
or Junkyard) and submit an Application for Public Hearing. The application is attached. Once
you have submitted the application, we will let you know if there are any additional submittals
needed for the application to proceed to Planning Commission and we will also let you know
the timeline for the hearing.

Parking — 5 parking spaces need to be designated. One of the spaces needs to be an ADA
space & marked accordingly and have an ADA parking sign. The 4 or more regular spaces
need to be 9'x20’. The ADA space needs to be 9'x20’ with a 5'x20’ access aisle.

Outdoor Storage of Boat/Trailers For Sale — Any desired parking or other storage of
boats/trailers and other merchandise for sale needs to be in designated locations and shown
on a drawing to be approved by the Planning Commission/City Council as a part of the
Conditional Use Case or Text Amendment Case.

Signage - If the signage on the property was not approved and permitted, then the signage
will need to be checked for compliance, approved by the Technical Review Committee, and a
permit will need to be pulled.

Permit Needed — Any improvements to be made such as electrical changes, stair
construction, etc. will require a permit prior to the work being done.

FIRE DEPARTMENT — See Attached

BUILDING DIVISION

Electrical Panels — exterior and interior panels/meter boxes must be easily accessible with a
clear space of 36”"x36” directly in front of panel.

Electrical Receptacles-General — All electrical receptacles must be wired and operate
properly. No “open ground” or “open neutral” allowed.

Exterior Receptacles — all exterior receptacles must have ground fault protection and “all
weather” covers.

Receptacles — ground fault receptacles in restrooms need to be functioning properly.

220 Volt Exposed Line — The 220 volt line running along the floor in the rear side area must be
protected by conduit and mounted properly to the ceiling and wall or installed inside of the
wall, covered by sheet rock or other approved wall sheeting. The line also needs to be
properly connected to the electrical panel.

Extension Cords — Extension cords must be plugged in properly to a hardwired receptacle and
shall be free of defects or splices. No extension cords are allowed for primary power sources.
Mezzanine Load Limits — storage mezzanine must have sign clearly posted indicating the load
limits.

Mezzanine Fall Protection — Mezzanine must have protective guard rail built in accordance
with 2012 IBC.

Water Heater Accessibility — water heater on mezzanine must have means to access by
stairs, approved fixed ladder, or disappearing stairway. A clear path of access must be
maintained. A clear space of 36” must be maintained around plumbing and electrical
connections of the fixture.
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PUBLIC WORKS
e Gravel Perimeter Stormwater Filter — A 5’ strip of gravel needs to be placed around all area
where materials/parts are coated with grease, oil, or other substance that stormater runoff
may come in contact with.

CITY OF GAUTIER ADOPTED CODES:

CITY OF GAUTIER UNIFIED DEVELOPMENT CODE

2010 ADA STANDARDS FOR ACCESSIBLE DESIGN

2012 INTERNATIONAL BUILDING CODE (Excluding any portion that would be in direct conflict with
the adopted City of Gautier Flood Damage Prevention Ordinance)

2012 INTERNATIONAL PLUMBING CODE

2012 INTERNATIONAL MECHANICAL CODE

2012 INTERNATIONAL FIRE CODE

2012 INTERNATIONAL FUEL GAS CODE

2011 NATIONAL ELECTRIC CODE
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EXCERTS FROM THE CITY OF GAUTIER UNIFIED DEVELOPMENT ORDINANCE

JUNKYARD: A place where waste and discharge of salvaged materials including inoperable
vehicles, boats and other small engines are bought, sold, exchanged, baled, packed, disassembled
or handled, including auto wrecking yards, used lumber yards, house wrecking yards, and places
or yards for storage of salvaged inoperable vehicles, house wrecking and structural steel
materials, and equipment.

WAREHOUSE, COMMERCIAL.: A facility characterized by extensive storage of finished
products with frequent heavy trucking activity but not involved in manufacturing or production
processes.

Page 59 of 126



Page 60 of 126



Page 61 of 126



Page 62 of 126



Page 63 of 126



Page 64 of 126





