Tuesday
April 5, 2016
Gautier, Mississippi

BE IT REMEMBERED THAT A REGULAR MEETING by the Mayor and
Members of the Council of the City of Gautier, Mississippi was held April 5, 2016
at 6:30 PM in the City Hall Municipal Building, 3330 Highway 90, Gautier,
Mississippi.

Those present were Mayor Gordon Gollott, Council Members, Mary Martin,
Johnny Jones, Hurley Ray Guillotte, Casey Vaughan, Rusty Anderson and Adam
Colledge. Also present were Samantha Abell, City Manager; Cynthia Russell, City
Clerk; Josh Danos, City Attorney; and other concerned citizens.

AGENDA
CITY OF GAUTIER, MISSISSIPPI
CITY HALL COUNCIL CHAMBERS
April 5, 2016 @ 6:30 PM

I. Call to Order
1. Prayer
2. Pledge of Allegiance

. Agenda Order Approval

Ill.  Announcements

1. Jackson County Household Hazardous Waste Collection Day, Saturday,
April 23, 2016, 8 A.M. — 12 Noon, Singing River Mall Parking Lot.

IV. Presentation Agenda

1. Update of Gautier Town Center Shopping Venues, by Morrison USA and
Companies.

V. Public Agenda
1. Agenda Comments
VI. Business Agenda

1. Order approving Earth Day 2016 Celebration to be held at George W. Martin
City Park on April 23 from 9 A.M. to 2 P.M.

2. Consideration of a proposed City Manager Succession Plan.



10.

11.

12.

13.

Consideration of an ordinance designating the East Lake District and renaming
of Allen Road to East Lake Boulevard.

Order authorizing the City to award and execute a contract with Floore
Industrial Contractors for the Allen Road (East Lake Blvd) Improvements
Project in an amount not to exceed $643,000.

Consideration of a request by B&D Plastics for the city council to direct the city
manager to authorize the issuance of a construction permit for a six-story tall
manufacturing building located on Allen Road, and to disregard the zoning
district height requirements, and also disregard violations to federal and state
fire safety and environmental regulations and city development code
regquirements, in order to permit the latest expansion of a Heavy Manufacturing
Plastics Plant operating in a C-3 Highway Commercial District adjacent to a
low-density residential area with no buffer, and federally-protected
environmentally sensitive lands, without a rezoning, or a Conditional Use
Permit-Major, or consideration by public hearing at the Planning Commission as
required by the Unified Development Ordinance. John Hunter esq. and Rusty Gill
es(., authorized agents and attorneys for B&D Plastics.

Consideration of a Cable Television Franchise Ordinance with Cable One,
Inc.

Order authorizing the implementation of the new wage scale and payment of
raises to the Gautier Fire Department employees as negotiated in the contract
between the City of Gautier and the Gautier Firefighters Association as
approved by the Gautier City Council on March 15, 2016.

Order authorizing the City to proceed with the purchase and construction of a
20x30 splash pad to be constructed at Bacot Park.

Discussion of Professional Probationary Services by City Attorney, Josh
Danos.

Order authorizing Police Chief Dante Elbin to proceed with an initiative to
impose a $10.00 surcharge, in addition to any other monetary penalties set
by law on traffic citations.

Order authorizing the acceptance of lowest bid from Twin L Construction in
the amount of $48,250.00 for the Mississippi Department of Wildlife, Fisheries
and Parks Recreational Trails Improvement Program for Shepard State Park.

Order authorizing the City to enter into a lease purchase agreement with
Hancock Bank in the amount of $26,685.00 at an interest rate of 1.98% for a Ford
F-150 Super Cab SSV Truck for the Police Department.

Order approving Docket of Claims.



VII.  Consent Agenda (All items approved in one motion)

1.

Order authorizing the acceptance of a donated baseball scoreboard from
the Pascagoula-Gautier School District.

Order authorizing the renewal of Pet Insurance for K9 Caesar to include a
Major Medical and a Wellness Plan at an annual cost of $498.15.

Order authorizing the City Attorney to proceed with title and closing for
donated property from Betty Scheffler, Davy W. Scheffler, Gary D. Scheffler
and Robert H. Oswald on Bayou Oaks Road Section 26, Township 7 South,
Range 7 West, on Bayou Oaks Road in Jackson County.

Order authorizing the Police Department to declare equipment surplus and
remove from inventory.

Order authorizing Bid Advertisement for the 2016 Solid Waste Services.
Order authorizing the acceptance of donations in the amount of $100.00
from Coldwell Banker Smith Homes, Realtors and $50.00 from American
Legion Auxiliary Unit #1992 for the 5" Annual Easter Egg Hunt at Shepard
State Park.

STUDY AGENDA
Discuss Citizen Comments
Discuss Council Comments
Discuss City Manager Comments
Discuss City Clerk Comments

Discuss City Attorney Comments

Recess until April 19, 2016 at 6:30 PM
www.gautier-ms.gov

Councilman Colledge made the motion to revise and approve the agenda as follows:

1. Table Business Agenda Item #9 - Discussion of Professional Probationary Services by
City Attorney, Josh Danos.

2. Move Business Agenda Item #2 - Consideration of a proposed City Manager Succession
Plan to the end of the business agenda and add an executive session to discuss
personnel issues prior to that business item.

Councilman Guillotte seconded the motion and the vote carried as follows:


http://www.gautier-ms.gov/

AYES: Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: Gordon Gollott

Announcements:

1. Jackson County Household Hazardous Waste Collection Day, Saturday, April 23, 2016,
8 A.M. — 12 Noon, Singing River Mall Parking Lot.

Presentation Agenda:

1. Update of Gautier Town Center Shopping Venues, by Morrison USA and Companies.




JACKSON COUNTY
HOUSEHOLD HAZARDOUS WASTE
COLLECTION DAY

ACCEPTABLE ITEMS

Aerosols, All Purpose Cleaners, Ammonia, Anti-Freeze, Automobile Cleaners, Batteries, Brake Fluid,
Charcoal Lighter Fluid, Chlorine Bleach, Detergents, Disinfectants, Drain Opener, Furniture Polish,
Gasoline, Glass Cleaner, Herbicides, Insecticides, Mothballs, Motor QOll,

Oven Cleaner, Paint, Paint Thinner, Pesticides, Pool Chemicals, Rodent
Poisons, Rubber Cement, Rug & Upholstery Cleaner, Scouring Powder, Silver Polish, Snail & Slug
Killers, Toilet Bowl Cleaner, Transmission
Fluid, Tub & Tile Cleaner, Turpentine, Varnish, Water Seal, Wood Finish

A One Day FREE

_ Proper Disposal Turn-in Event
DO NOT BRING
SATURDAY B

Explosive Materials, )
Ra)t(i?oc;ilt\;\?e I\za(tesraiasls, APR"— 23, 2016 of 5Tires

PCB’s, Medical Waste,

Take over 5 to

Syringes, Compressed 8 AM. - 12 NOON Seaman Road
Cylinders, Electronic Waste SINGING RIVER MALL Landfill
**NO CONTRACTORS ”
NO WASTE FROM PARKING Lot

BUSINESSES** HWY 90, GAUTIER

Put Toxic Waste In Its Place

Household Hazardous Waste The collection event is a community

Unused or leftover portions of products containing toxic chemicals. Any service funded by the MS Department
product which is labeled . o . .
CAUTION, POISONOUS. TOXIC. FLAMMABLE or CORROSIVE of Environmental Quality in cooperation with the Jackson County

is considered a household hazardous waste. Board of Supervisors, Municipalities and the Jackson County
Solid Waste Department.

A Safe Substitute
A safe alternative to a toxic product. Fact sheets are available to help
you reduce the use of toxics and minimize health risks.

Legal Transportation
Leaving products in the original containers and making sure that the
containers are sealed so that they will not leak. Transport containers in
the trunk or in the back of the vehicle away from passengers.

DO NOT TRANSPORT OVER 5 GALLONS
OR 50 POUNDS AT ONE TIME.

Proper Disposal

Extremely Important
It is dangerous and illegal to discard hazardous household materials in

the trash or down the drain. Instead; use up the product as intended or
take to a household hazardous waste event.

For More Information Call 228-872-8340 or visit
http://www.co.jackson.ms.us/departments/solid-waste/



There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 073-2016

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City
of Gautier, Mississippi, that the Earth Day 2016 Celebration to be held at George W.
Martin City Park on April 23" from 9 A.M. to 2 P.M. is hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilman Vaughan, seconded by Councilwoman Martin
and the following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of April 5, 2016.



CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: La Freida Ray, Cultural Services Director

Date: March 30, 2016

Subject: 2016 Earth Day Celebration

REQUEST:
The Cultural Services Department requests City Council approval to host a 2016 Earth Day

Celebration at George W. Martin City Park on April 23, 2016.

BACKGROUND:
Earth Day is an annual event, celebrated on April 22, when events are held worldwide to
demonstrate support for environmental protection. It was first celebrated in 1970, and is now
coordinated globally by the Earth Day Network. It has grown to be celebrated in more than 192
countries each year.

DISCUSSION:

The Cultural Services Department has planned an event that promotes a healthy environment.
This event will help educate our youth on the various aspects of environmental protection. It will
be held 9:00 am to 2:00 pm on April 23, 2016, at City Park. Activities will include a tree
giveaway, workshops, and games/activities for the youth.

RECOMMENDATION:
The Cultural Service Department recommends that City Council approve the Earth Day
Celebration at George M. Martin City Park.

ATTACHMENT(S):
None




There came for consideration of the Mayor and Members of the Council of the City of Gautier,
Mississippi the following:
ORDINANCE NUMBER 228-2016

ORDINANCE ESTABLISHING THE RENAMING OF ALLEN ROAD TO
EAST LAKE BOULEVARD

WHEREAS, the area at Exit 57 north of the interstate was annexed in 2002; and

WHEREAS, in 2010, Bienville Medical group announced that the area was selected for
the site for their new Medical Complex; and

WHEREAS, in 2012, the city obtained a CAP Loan from the Mississippi Development
Authority to make improvements to the Allen Road to “boulevard” the access to the new medical
complex; and

WHEREAS, in 2012, the city began developing a Master Plan for the area and working
with MDOT to better align a north-south roadway that MDOT would be constructing as a part of
the Highway 57 widening project to relocate the existing Allen Road/Highway 57 connection
further away from the interstate; and

WHEREAS, the Bienville Medical Complex, to include Bienville Orthopedic Specialist,
other specialty doctor’s offices, specialty imaging services, and an Ambulatory Surgery Center,
will anchor this area; and

WHEREAS, this $20 million private investment will bring 185-plus full and part-time
jobs to the area. Payroll is expected to reach nearly $7.8 million; and

WHEREAS, once completed, the City’s share of the property taxes for the Bienville
property will double from their current valuation; and

WHEREAS, the new Medical Complex will be named “Bienville Medical Park at East

Lake”; and



WHEREAS, the branding of this area is very important for its future growth; and

WHEREAS, renaming “Allen Road” to “East Lake Boulevard”, along with the roadway
improvements underway by the City, will solidify the branding effort; and

WHEREAS, the City Council has authority to take such action pursuant to Miss. Code
Ann. § 21-37-3.

NOW THEREFORE, IS IT ORDAINED BY THE CITY COUNCIL OF
GAUTIER, MS THAT:

SECTION 1. “Allen Road” be renamed, “East Lake Boulevard”.

SECTION 2. The City will send public notification to each property owner on Allen Road
and publish a Public Notice in the newspaper.

SECTION 3. The City Clerk shall transmit a certified copy of this Ordinance to the
Director of the Mississippi State Highway Department.

SECTION 4. The Economic Development Director is authorized and directed to make
appropriate revisions to the official map of the City of Gautier, Mississippi to reflect the renaming
of said Public Street and to take further appropriate action as required to affect said street name
change.

SECTION 5. The City Clerk shall notify the United States Postal Service, Department of
Transportation, Public Safety Communication Division, E-911, the Post Office, the relevant utility
companies, Jackson County, Mississippi, all appropriate City Departments, and other necessary
parties of the renaming of said street.

SECTION 6. All provisions of the ordinances of the City in conflict with the provisions
of this section shall be and the same are hereby repealed and all other provisions of the ordinances

of the City not in conflict with the provisions of this section shall remain in full force and effect.



SECTION 7. Should any sentence, paragraph subdivision, clause, phrase or section of
this ordinance be adjudged or held to be unconstitutional, illegal or invalid, the same shall not
affect the validity of this ordinance as a whole and, to that extent, the same shall remain in full
force and effect.

SECTION 4. This ordinance shall become effective thirty (30) days after passage and
publication.

Thereupon, upon motion duly made by Councilwoman Martin, seconded by Councilman
Colledge to adopt the foregoing ordinance and received the following votes:

AYES: Gordon Gollott

Mary Martin

Johnny Jones

Hurley Ray Guillotte

Casey Vaughan

Rusty Anderson

Adam Colledge
NAYS: None

Thereupon, the Mayor declared said Ordinance approved, passed and adopted on this the

51 day of April, 2016.

Gordon Gollott, Mayor

Attest:

Cynthia Russell
City Clerk
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CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: April Havens, Grants & Projects Manager
Through: Chandra Nicholson, Director of Economic Development and Planning Dept.
Date: March 29, 2016
Subject: Designation of East Lake District and Renaming of Allen Road to East Lake
Boulevard
REQUEST:

The Economic Development and Planning Department requests City Council authorization to
designate the northeast quadrant of the intersection of Interstate 10 and Hwy. 57 as the “East
Lake” district and change the name of Allen Road to “East Lake Boulevard.”

BACKGROUND:
The area at Exit 57 north of the interstate was annexed in 2002. In 2010, Bienville Orthopaedic
group announced that the area was selected for the site for their new medical complex.

In 2012, the city obtained a CAP Loan from the Mississippi Development Authority to make
improvements to the Allen Road to “boulevard” the access to the new medical complex. The
first payment is due one year after construction completion. Also in 2012, the city began
developing a Master Plan for the area and working with MDOT to better align a north-south
roadway that MDOT would be constructing as a part of the Highway 57 widening project to
relocate the existing Allen Road/Highway 57 connection further away from the interstate.

In 2012, the City partnered with the Gulf Regional Planning Commission and MDOT to better
formalize and further develop the area Master Plan. The Master Plan will help with future
growth and expansion of the area.

The Bienville Medical Complex, to include Bienville Orthopaedic Specialists, other specialty
doctor’s offices, specialty imaging services, and an Ambulatory Surgery Center, will anchor this
area. This $20 million private investment will bring 185-plus full and part-time jobs to the area.
Payroll is expected to reach nearly $7.8 million. Once completed, the City’s share of the
property taxes for the Bienville property will double from their current valuation.

The city and the Bienville Orthopaedic group are now working on branding for the area. The
branding of this area if very important for its future growth.

DISCUSSION:

The Bienville Orthopaedic group has requested that the City designate the area north of the
Interstate surrounding the large lake as “East Lake.” The new medical complex will then be
named “Bienville Medical Park at East Lake.”

11



The area to be designated as “East Lake” is generally described as north of Interstate 10; east of
Highway 57; south of the northern boundary of the City Municipal Limits (northern boundary of
the Coca Cola plant property); and west of the Sandhill Crane Refuge property.

Designation of the district will provide the area with branding and an identity and will be
valuable for Economic Development and the future growth of the area. This designation will be
especially helpful in promoting and marketing the area. Renaming Allen Road to East Lake
Boulevard, along with the roadway improvements underway by the City, will further solidify the
branding effort.

Once approved by the City Council, the City will send public notification to each property owner
on Allen Road and publish a Public Notice in the newspaper. The change will be implemented a
minimum of 30 days from the date of the public notice. The Post Office, County, E-911, and
Utility Companies will be notified of the street name change.

RECOMMENDATION:

The Economic Development and Planning Department recommends that City Council designate
the name of the northeast quadrant of the intersection of Interstate 10 and Hwy. 57 as “East
Lake” and change the name of Allen Road to “East Lake Boulevard.”

The City Council may:
1. Approve the designation of “East Lake” and renaming of Allen Road to “East Lake
Boulevard”; or
2. Not approve the change.

ATTACHMENT(S):
None
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Councilman Guillotte made the motion to amend section 1 that Allen Road be renamed
to East Lake Boulevard from Highway 57 to East Lake Road.

Councilman Vaughan seconded the motion and the vote carried unanimously.

There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 074-2016

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City
of Gautier, Mississippi, that the City is hereby authorized to award and execute a contract
with Floore Industrial Contractors for the Allen Road(East Lake Blvd) Improvements.

IT IS FURTHER ORDERED that the improvements will consist of repaving and
widening the roadway from two lanes to a boulevard section with a median and turn lanes.
The project limits will be from the west end of the lake to just past Dobson Road. Project
cost not to exceed $643,000.

IT IS FURTHER ORDERED that the lowest and best bid received was from Floore
Industrial Contractors.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman Colledge
and the following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

13



MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of April 5, 2016.
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CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: April Havens, Grants & Projects Manager
Through: Chandra Nicholson, Economic Development and Planning Director
Date: March 29, 2016
Subject: Allen Road (East Lake Blvd) Improvements Contract Award
REQUEST:

The Economic Development & Planning Department requests authorization to Award and
Execute a Contract with Floore Industrial Contractors for the Allen Road Improvements
Project in an amount not to exceed $643,000.

BACKGROUND:

City Council approved entering into a Capital Improvements Revolving Loan Program (CAP)
Agreement (Order # 199-2012, August 21, 2012) with the Mississippi Development Authority
to complete capital improvements including promenade enhancements on Allen Road. This

project was previously bid, but all bids received came in over budget, so the project was
scaled back and rebid.

DISCUSSION:

The improvements will consist of repaving and widening the roadway from two lanes to a
boulevard section with a median and turn lanes. The project limits will be from the west end
of the lake to just past Dobson Road. Eight bids were received March 15, 2016. The lowest

and best bid received was from Floore Industrial Contractors, of Moss Point, for a total of
$643,000.

RECOMMENDATION:

The Economic Development and Planning Department recommends that City Council
authorize staff to Award and Execute a Contract with Floore Industrial Contractors for the
Allen Road Improvements Project.

The City Council may:
1. Authorize the Award and Execution of the Contract; or
2. Reject all bids and modify the scope; or
3. Reject all bids and re-advertise.

ATTACHMENT(S):
1. Official Bid Tabulation
2. Contract
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AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between  CITY OF GAUTIER (“Owner”) and

FLOORE INDUSTRIAL CONTRACTORS (“Contractor”).

Owner and Contractor hereby agree as follows:
ARTICLE 1 — WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

ARTICLE 2 — THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: CITY OF GAUTIER, ALLEN ROAD IMPROVEMENTS

ARTICLE 3 —ENGINEER

3.01 The Project has been designed by Brown, Mitchell & Alexander, Inc.

3.02 The Owner has retained Brown, Mitchell & Alexander, Inc. (“Engineer”) to act as Owner’s
representative, assume all duties and responsibilities, and have the rights and authority assigned
to Engineer in the Contract Documents in connection with the completion of the Work in
accordance with the Contract Documents.

ARTICLE 4 — CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Contract Times: Days

A. The Work will be substantially completed within _160 calendar days after the date when
the Contract Times commence to run as provided in Paragraph 4.01 of the General
Conditions, and completed and ready for final payment in accordance with Paragraph 15.06
of the General Conditions within 190 days after the date when the Contract Times
commence to run.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding, the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
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requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1.

Substantial Completion: Contractor shall pay Owner $_ 400 for each day that expires

after the time (as duly adjusted pursuant to the Contract) specified in Paragraph
4.02.A above for Substantial Completion until the Work is substantially complete.

Completion of Remaining Work: After Substantial Completion, if Contractor shall

neglect, refuse, or fail to complete the remaining Work within the Contract Time (as
duly adjusted pursuant to the Contract) for completion and readiness for final
payment, Contractor shall pay Owner $400 for each day that expires after such time
until the Work is completed and ready for final payment.

completion are not additive and will not be imposed concurrently.

ARTICLE 5 — CONTRACT PRICE

Liquidated damages for failing to timely attain Substantial Completion and final

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract

Documents the amounts that follow, subject to adjustment under the Contract:

A. For all Unit Price Work, an amount equal to the sum of the extended prices (established for
each separately identified item of Unit Price Work by multiplying the unit price times the
actual quantity of that item):

Unit Price Work

Item Descrition Unit Estimated Unit Extended

No. P Quantity Price Price
01505-A | Mobilization LS 1 533,016.00 | $33,016.00
01720-A Construction Layout LS 1 522,000.00 | $22,000.00
02050-A | Asphalt Milling (all depths) sy 450 | ©3:00 $1,350.00
02050-B Removal of Pavement (all types & SY 2340 53.00 $7,020.00

depths)

02050-C Removal of Pipe (all types & depths) LF 320 510.00 $3,200.00
02111-A Clearing & Grubbing LS 1 56,500.00 56,500.00
02221-A Select Bedding Material CY (FM) 40 525.00 $1,000.00
02221-B Select Foundation Material CY (FM) 120 525.00 $3,000.00
02226-A Borrow Material, Type A (PM) CcY 2863 518.00 $51,534.00
02226-B Unclassified Excavation (PM) CcY 8752 512.00 $105,024.00
02234-A Limestone Base Course, 6” thick SY 4075 515.00 561,125.00
02234-B Limestone Drive, 6” thick SY 45 525.00 51,125.00
02295-A | Silt Fence LF 2500 | *4-00 310,000.00
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Unit Price Work

Item Descrition Unit Estimated Unit Extended
No. P Quantity Price Price
022958 | Straw Wattles LF 200 | 700 $1,400.00
02295-C Erosion Control Blanket SY 3508 51.00 $3,508.00
02295-D Inlet Protection EA 6 $700.00 $4,200.00
02512-A | HMA Surface, MT,12.5mm (2" thick) sy 3730 | *10.50 $39,165.00
02512-B | HMA Base, MT,12.5mm (4" thick) sy 3277 | $21.00 $68,817.00
02521-A Combination Curb & Gutter LF 2100 524.00 $50,400.00
025218 | Mountable Curb LF 1306 | *16-50 $23,034.00
02522-A Concrete Driveway (6" thick) SY 120 562.00 $7,440.00
02580-A 4” Thermoplastic Traffic Stripe, LF 225 $1.00 $225.00
Continuous White
02580-B 4” Thermoplastic Edge Stripe, LF 3582 51.00 $3,582.00
Continuous White
02580-C 4” Thermoplastic Detail Stripe, LF 600 1.65 $990.00
Yellow
02580-D 4" Thermoplastic Traffic Stripe, LF 2710 51.00 $2,710.00
Continuous Yellow
02580-E | Thermoplastic Legend, White SF 165 | »6:00 $990.00
02580-F | Red-Clear Reflective High EA 25 511.00 $275.00
Performance Raised Markers
02580-G | Two-Way Yellow Reflective High EA 120 $11.00 $1,320.00
Performance Raised Markers
02585-A Reflectorized Traffic Signs EA 6 5220.00 $1,320.00
02721-A Cast-in-Place Junction Box EA 1 $4,250.00 $4,250.00
02721-B | Curb Inlet (S5-2) (5' Inlet) EA 1 $1,200.00 | $1,200.00
02721-C | Curb Inlet (SS-2) (10’ Inlet) EA 3 51,400.00 | $4,200.00
02721-D Connect Pipe to Existing Inlet EA 6 $300.00 $1,800.00
02721-E | 29" x 18" Double Sloped Headwall EA 5 $2,600.00 | $13,000.00
02721-F | 18" x 11" Sloped Headwall EA 2 $600.00 | $1,200.00
02721-G | 18" Sloped Headwall EA 2 $650.00 | $1,300.00
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Unit Price Work

Item Description Unit Estima’fed Ur.1it Extef\ded
No. Quantity Price Price
02721-H | 15" Sloped Headwall EA 1 5600.00 | $600.00
02721-] Adjustment of Utilities EA 5 $1,200.00 | $6,000.00
02721-J Concrete Flumes EA 5 5400.00 52,000.00
02722-A 15" Reinforced Concrete Pipe (RCP) LF 12 560.00 $720.00
02722-B 18" Reinforced Concrete Pipe (RCP) LF 176 540.00 $7,040.00
02722-C | 29" x 18" Reinforced Concrete LF o0 | 2500 $33,000.00
Arched Pipe (RCAP)
02722-D 18” x 11” Reinforced Concrete LF 48 540.00 $1,920.00
Arched Pipe (RCAP)
02752-A | Riprap TON 3 5300.00 | g900.00
02841-A Maintenance of Traffic LS 1 525,000.00 | $25,000.00
02841-B Maintenance Limestone TON 20 5100.00 52,000.00
02841-C Additional Construction Signs EA 4 $200.00 $800.00
02930-A Plant Establishment (Seeding) SY 2500 54.00 $10,000.00
02930-8 | Plant Establishment (Solid Sod) sy 1800 | $6-00 $10,800.00
:::jlréjllnlit)i(:izr;;ied Prices for Unit Price Work (subject to final adjustment based on $643,000.00

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract
are based on estimated quantities. As provided in Paragraph 13.03 of the General
Conditions, estimated quantities are not guaranteed, and determinations of actual
guantities and classifications are to be made by Engineer.

ARTICLE 6 — PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A.

Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

Progress Payments; Retainage

A.

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or aboutthe __ day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of
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Values established as provided in the General Conditions (and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no Schedule of
Values, as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract

a. Projects with a Contract total amount of less than $250,000 and no
subcontractor:

i Ninety percent (90%) of Work completed (with the balance being
retainage).

ii. Ninety percent (90%) (with the balance being retainage) of material and
equipment not incorporated in the Work (but delivered, suitably stored
and accompanied by documentation satisfactory to Owner as provided in
Paragraph 15.01 of the General Conditions).

b. On projects in which the total Contract Price is $250,000 or greater or on any
Contract with a subcontractor, regardless of amount; 5% shall be retained until
the work is at least 50% complete, on schedule and satisfactory in the Engineer’s
opinion, 50% of the retainage held to date shall be returned to the Prime
Contractor for distribution to the appropriate subcontractors and suppliers. After
50% completion, projects of this magnitude shall have a 2.5% retainage provided
that the project is on schedule and satisfactory in the Engineer’s opinion.

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 100 percent of the Work completed, less such amounts set off
by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 200 percent of
Engineer’s estimate of the value of Work to be completed or corrected as shown on the
punch list of items to be completed or corrected prior to final payment.

6.03  Final Payment

A.

Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 — INTEREST

7.01  All amounts not paid when due shall bear interest at the rate of 6% per annum.

ARTICLE 8 — CONTRACTOR'’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.
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Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

Contractor has carefully studied all: reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor; and (3) Contractor’s safety precautions and
programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 9 — CONTRACT DOCUMENTS

9.01

Contents

A

The Contract Documents consist of the following:
1. This Agreement (pages 1 to 9, inclusive).

2. Performance bond (pages 1 to 3, inclusive).
3.  Payment bond (pages 1 to 3, inclusive).

4. Other bonds.

a. __ (pages___ to___,inclusive).

o

General Conditions (pages 1 to 65, inclusive).
6. Supplementary Conditions (pages 1 to 14, inclusive).

7. Specifications as listed in the table of contents of the Project Manual.
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8. Drawings (not attached but incorporated by reference) consisting of 14  sheets with
each sheet bearing the following general title: City of Gautier, Allen Road
Improvements

9. Addendum 1, issued March 7, 2016.
10. Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid (pages 1 to 7, inclusive).

11. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 9.

The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 10 — MISCELLANEOUS

10.01

10.02

10.03

10.04

Terms

A

Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

Assignment of Contract

A.

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned
without such consent (except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under

any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
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and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

10.05 Contractor’s Certifications

A.

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1.

“corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

10.06 Other Provisions — Not Applicable

A.

Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDC® C-700, Standard General Conditions for the Construction Contract,
published by the Engineers Joint Contract Documents Committee®, and if Owner is the
party that has furnished said General Conditions, then Owner has plainly shown all
modifications to the standard wording of such published document to the Contractor,
through a process such as highlighting or “track changes” (redline/strikeout), or in the
Supplementary General Conditions.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on

(which is the Effective Date of the Contract).

CONTRACTOR: FLOORE INDUSTRIAL

OWNER: CITY OF GAUTIER CONTRACTORS

By: By:

Title: Title:
(If Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)

Attest: Attest:

Title: Title:

Address for giving notices:

City of Gautier

Address for giving notices:

3333 U.S. Highway 90

Gautier, MS 39553

(If Owner is a corporation, attach evidence of authority
to sign. If Owner is a public body, attach evidence of
authority to sign and resolution or other documents
authorizing execution of this Agreement.)
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Councilman Vaughan recused himself from agenda item due to attorney representing
B & D Plastics works for same law firm as Councilman Vaughan.

Councilwoman Martin left meeting at 8:04 PM sick.

There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 075-2016

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City
of Gautier, Mississippi, for consideration of a request by B&D Plastics for the city council that

the-city-manageris-directed to authorize the issuance of a construction permit for a fifty four
foot Six |nch (54 6”) sax—stery taII manufacturlng bundlng Iocated on AIIen Road —&nel—te

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilman Anderson, seconded by Councilman Jones
and the following vote was recorded:

AYES: Johnny Jones
Hurley Ray Guillotte
Rusty Anderson

NAYS: Gordon Gollott
Adam Colledge

ABSENT: Mary Martin

MAYOR

ATTEST:

CITY CLERK

Motion failed by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of April 5, 2016.
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Mayor Gollott called for a 5 minute recess at 8:30Pm.

Mayor Gollott called meeting back to order at 8:35PM
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To: Economic Development Director, Building Official, and City Attorney

From: B & D Plastics, LLC
Thru: Russell S. Gill, Esq. and John Hunter, Esq., attorneys for B & D
Subject: Obtaining a Building Permit without need of a Conditional Use Permit or other

procedures not required by law.

Memorandum Re: B & D Building Permit Application

Purpose:

This memorandum explains why B & D Plastics is entitled to a Commercial Building
Permit, and is not required to submit an application for a Conditional Use Permit under the
Unified Development Ordinance (hereinafter “UDO”) for the City of Gautier, MS.
Background: |

B & D seeks to construct a 53 ft. high metal building for light manufécturing on its
property at 5500 Allen Road in Gautier, MS. The City of Gautier (hereinafter “the City”) has
previously granted B & D permits to construct metal buildings of similar dimensions énd
designated for similar uses at the same Allen Road location, first in 2010 and again in 2012. B &
D has not previousiy been required to obtain a Conditional Use Permit.

A. Uses Permitted by Right |

Section 5.2.2 of the UDO, entitled “Uses Permitted by Right and Conditional Use,” states
that “[n]o use shall be established in any zoning district unless it is expressly designated by this
Ordinance as a ‘P-permitted use’... summarized in Tables 3, 4 and 5.” (See UDO, p. 117-128)

The property on which B & D Plastics operates was zoned C-3 by the City in 2011. B &
D’s operations fall under the category of Light Manufacturing as defined in the UDO Secfion
2.1; manufacture or assembly of finished products from previously manufactured materials

(UDO, p.32). The facility which B & D seeks to construct, and the operations which B & D

1
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seeks to conduct on the Allen Road property also fall under the category of Light Manufacturing
as defined in the UDO. Light Manufacturing is listed in Table 4 of Section 5 of the UDO, and
designated as a permissible use in a C-3 district (UDO, p. 121).
B. Intensity and Dimensional Standards

In addition to the use restrictions, UDO Section 5.11 (UDOQ, p. 163) creates height,
intensity, and density standards of development in each district, as outlined in UDO Table 7 on
page 131. These standards are organized into a tier systém. The maximum building height
permitted under Tier 3 in a C-3 zoning district is 60 feet. In order to qlialify for the dimensional
bonuses available under Tier 3 status, building permit applicants must satisfy all of the
requirements of Sections 5.11, F and G (UDO, p. 164-169). B & D has satisfied all the
requirements of 5.11, F in B & D’s application. Additionally, B & D has satisfied the
requirements of 5.11, G by submitting with the application the architectural drawings for the
proposed construction, and by providing public benefits in the form of an adjacent gathering area
on Baker Road with benches, trash cans, lighting, and landscaping. Because B & D has satisfied
the Tier 3 standards, B & D is entitled to the Tier 3 height and other bonuses.
C. Building Permits

A building permit must be issued by the Building Official (UDO, Section 4.13, p. 92) ifa
building permit application conforming to the requirements of UDO Sections 4.5.1 and 4.13, A,
has been reviewed and approved by the Economic Development Director, or his or her designee
in accordance with the provisions of Article IV of the UDO (UDO, Section 4.5, B). Among the
requirements of Section 4.5.1 is that the applicant identify the intended use of the proposed
building. While the UDO does delineate the required supplemental documents which must be

submitted with a permit application to the Economic Development Director, it does not provide
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any criteria by which the Building Official or Economic Development Director are to determine
whether to approve a building permit application.

In the absence of criteria by which to judge a building permit application, the Building
Official or Economic Development Director may not exercise discretion in approving

applications which otherwise comply with the provisions of the UDO. See Tinseltown Cinema.

LLC v. City of Olive Branch, 158 So. 3d 367, 373 (Miss. Ct. App. 2015)." In light of the fact that

the uses to which the land in each zoning district may be put is prescribed by Article 5 of the
UDO, and that the Building Official does not have discretion” in the issuing of building permits,
B & D should be issued a building permit unless it has failed to comply with a particular
provision of the UDO.

Even if the Building Official or Economic Development Director were given discretion
under the UDO in approving applications which dtherwise comply with the provisions of the
UDO, which they are not, all decisions regarding whether to approve a permit application would
be impermissibly arbitrary and capricious unless based on specifically defined and relevant
standards.

Additionally, the bﬁilding for which a permit is now sought is within the same
dimensions as the last building for which B & D was issued a permit, and the uses to which it is
to be put are nearly identical. Absent a subsequent change to the UDO in such a way that the two
previous permits could not be validly issued under the current provisions UDO, res judicata
prevents the Building Official and Economic Development Director from now changing their

positions on whether the use now proposed by B & D satisfies the requirements entitling them to

' (“We do not apply a deferential standard of review to decisions regarding building permits. Instead, the issuance of
a building permit is a ‘purely ministerial’ function. A city does not have the discretion to deny a building permit
when an applicant meets the necessary building-code requirements and zoning ordinances[]”).

2 UDO, Section 3.5.3 (“... the Building Official ... shall issue official building permits”) (emphasis added)
3
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the issuance of a building permit under the UDO. Bames v. Bd. of Sup'rs. DeSoto Cty., 553 So.

2d 508, 511 (Miss. 1989).
D. Conditional Use Permits

Conditional use permits are required for “uses which ... because of their nature are not
allowed by right...” (UDO, Section 2.1, p.15). Here, the use to which B & D proposes to put
the land is allowed by right under the UDO; namely, light manufacturing, as explained
above. The facility for which the building permit is sought will house operations that fall under
the definition of light manufacturing under the UDO definition and are nearly identical to the
operations twice previously approved by the Building Official or Economic Development
Director. Because the proposed use is allowed by right, B & D is not required to obtain a
Conditional Use Permit.
E. Tier 3 Approvals

The question is how a Tier 3 approval for this particular permit application needs to be
addresseci. One issue is whether a “Tier 3 DeVelopment Order” is necessary, and hence a public
hearing is required by the Planning Commission and City Council under Table No. 1: “Required
Reviews,” found in Section 4.14: “Actions Requiring a Planning Commission and/or City
Council Review.” (UDO, p. 92-93).

What is a Tier 3 Development Order? The UDO does not explain that, and the only place
those words appear are in Table No. 1. Section 4.1, Development Orders and Permits (UDO, p.
62) describes development orders. Section 4.1.2 Authorization for Development Permit, states:
“No development activity may be commenced without a final development order, except as

provided by Section 4.1.4.” Section 4.1.4 Exceptions to the Requirement for a Development
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Order, states a construction permit may be issued without a development order under 