August 6, 2015

Gautier, Mississippi

BE REMEMBERED THAT a regular meeting of the Gautier Planning Commission of the

City of Gautier, Mississippi, was held August 6, 2015 at 6:00 P.M. in the Council Chamber of the
Gautier Municipal Building at 3330 Highway 90, Gautier, Mississippi.

Commission Members present were: Commissioners Anthony York, Greg Spanier,

Sandra Walters, Larry Dailey, Jimmy Green and Kay C Jamison. Also present were: Chandra
Nicholson, Economic Development and Planning Director; Josh Danos, City Attorney; Cindy
Russell, City Clerk. Absent was: David Wooten, Chairman.

VI.

VII.

AGENDA
GAUTIER PLANNING COMMISSION
August 6, 2015

6:00 P.M.

CALL TO ORDER

PLEDGE OF ALLEGIANCE (VOLUNTEER)
APPROVAL OF AGENDA

APPROVAL OF MINUTES (July 2, 2015)

PUBLIC COMMENTS
(MATTERS OF THE PLANNING COMMISSION NOT LISTED ON THE AGENDA)

OLD BUSINESS
A. NONE
NEW BUSINESS
A. QUASI-JUDICIAL
1. FAITH WORSHIP & OUTREACH, INC. - REQUEST FOR A CONDITIONAL

USE-MAJOR PERMIT FOR A CHURCH OR PLACE OF WORSHIP IN A C-3
DISTRICT; 1111 HIGHWAY 90 (GPC CASE #15-05-CU)
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2. SINGING RIVER PAINT AND BODY - REQUEST FOR A CONDITIONAL
USE-MAJOR PERMIT FOR AN AUTOMOBILE REPAIR SHOP, MAJOR IN A
TCMU DISTRICT; 3309 GAUTIER-VANCLEAVE ROAD (GPC CASE #15-09-
Cu)

VIIl.  GENERAL DISCUSSION

A. PREVIOUS CASE UPDATES
B. UPDATE ON DEVELOPMENT & EVENTS

IX. ADJOURN

Commission Dailey called the meeting to order.

Commissioner Green made the motion to approve the agenda order. Commissioner Spanier
seconded the motion and the following vote was recorded:

AYES: Anthony York
Greg Spanier
Sandra Walters
Jimmy Green
Kay C. Jamison
Larry Dailey

NAYS: None
ABSENT: David Wooten

Motion Passed.

Commissioner Dailey made a motion to amend the current motion to table and not approve

the minutes from July 2". Commission Spanier seconded the motion and the following vote
was recorded.

AYES: Anthony York
Greg Spanier
Sandra Walters
Jimmy Green
Kay C. Jamison
Larry Dailey

NAYS: None
ABSENT: David Wooten

Motion Passed.
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Commissioner Dailey asked Director Nicholson to introduce the Quasi-Judicial matter before
the commission.

REQUEST FOR A CONDITIONAL USE-MAJOR PERMIT TO ALLOW A CHURCH OF PLACE
OF WORSHIP IN A C-3 DISTRICT; 1111 HIGHWAY 90 (GPC CASE#15-05-CU).

Commissioner Dailey asked if there was any objections with proceeding with this item. No
objections.

Josh Danos, City Attorney, swore in applicants: Chandra Nicholson, Economic Development
Director and Lester Hughes, Il, applicant.

EX PART DISCLOSURE:

Commissioner Dailey — visited the site.
Commissioner Walters — visited the site
Commissioner Spanier — did not visit site
Commissioner York — did not visit site
Commissioner Jamison — did not visit site
Commissioner Green — visited the site
Chairman Wooten - absent

APPLICANT PRESENTATION:

Lester Hughes, Il, Faith Worship & Outreach, Inc.
QUESTIONS DIRECTED TO APPLICANT:

Commissioner Walters asked applicant if they proposed 32 seats and 11 parking spaces
would be sufficient.

Mr. Hughes stated that for now it was fine, but as they grow they will have to search for a new
location.

Commissioner Green asked if he counted all the concrete blocks as parking spaces.
Mr. Hughes stated that some spaces had to be for fire department assessable.
Commissioner Green asked if he was going to use unsightly signage.

Mr. Hughes stated no.

STAFF PRESENTATION:

Chandra Nicholson, Economic Development and Planning Director.

Director Nicholson entered the Staff report and backup into the official record at this time.
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OBJECTIONS FROM APPLICANT:

None
QUESTIONS DIRECTED TO STAFF:
Commissioner Jamison asked if applicant could park in grass behind building.

Director Nicholson stated that applicant will need to fix and layout new parking, but she believes
applicant will use green area for a playground.

Mr. Hughes stated that it will be fenced in.
Director Nicholson feels they could get parallel parking spaces.

Commissioner Dailey asked if new paving that is being asked for is to property line or pave all
property to access road.

Director Nicholson stated that is up to applicant.

Commissioner Dailey asked can the building be made to house an assembly occupancy.
Director Nicholson stated that they haven’t received a complete set of construction plans yet.
Commissioner Green asked where will fence be located.

Mr. Hughes stated fence will tie into the Boatman’s fence and go parallel to Old Spanish Trail
and up to building.

Commission Jamison was concerned that the occupancy will be met fast. She wanted to
know if someone is monitoring the occupancy.

Director Nicholson stated that once we start receiving complaints then it becomes a code
enforcement issue, but until then we have to follow the UDO.

PUBLIC COMMENTS:

None

APPLICANT REBUTTAL/FINAL COMMENTS:

Mr. Hughes stated that most members don'’t attend all the time.
STAFF REBUTTAL/FINAL COMMENTS:

None

CALL FOR FINAL QUESTIONS:

None
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Commissioner Walters made the motion to recommend that City Council approve the
Conditional Use- Major (GPC Case # 15-05-CU) with changes. Commissioner York seconded
the motion and the following vote was recorded.

AYES: Anthony York
Greg Spanier
Sandra Walters
Jimmy Green
Kay C. Jamison
Larry Dailey

NAYS: None
ABSENT: David Wooten
Motion Passed.

Commissioner Dailey asked Director Nicholson to introduce the Quasi-Judicial matter before
the commission.

REQUEST FOR A CONDITIONAL USE-MAJOR PERMIT TO ALLOW AN AUTOMOBILE
REPAIR SHOP, IN A TCMU DISTRICT; 3309 GAUTIER VANCLEAVE ROAD (GPC CASE#15-
09-CU).

Josh Danos, City Attorney, swore in applicants: Chandra Nicholson, Economic Development
Director, Chad & Faith Crosslin, owners of Singing River Paint & Body; and Hurley Ray
Guillotte.

EX PART DISCLOSURE:

Commissioner Dailey — visited the site.
Commissioner Walters — visited the site
Commissioner Spanier — visited the site
Commissioner York — did not visit site
Commissioner Jamison — did not visit site
Commissioner Green — visited the site
Chairman Wooten - absent

APPLICANT PRESENTATION:

Chad and Faith Crosslin, Singing River Paint & Body

QUESTIONS DIRECTED TO APPLICANT:

Commissioner Dailey asked if applicants were purchasing the building and if so, are their
intentions to replace the fagade.

Mrs. Crosslin stated yes.
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Commissioner Walters asked if it would take them 5 years to replace the fagade or was that
just what the UDO stated.

Mrs. Crosslin stated that was the UDO.

STAFF PRESENTATION:

Chandra Nicholson, Economic Development and Planning Director.

(Revision in recommendation #5. Paint booth exterior venting shall be located on the north (or
west side of the building if the exhaust composition is approved by the Public Works Director)
side of the building due to the proximity of the City’s water treatment facility to the south.
OBJECTIONS FROM APPLICANT:

None

QUESTIONS DIRECTED TO STAFE:

Commissioner Jamison asked if decorative iron fencing would be see-through

Director Nicholson stated that fencing doesn’t have to be see-through as long as cars aren’t
stored outside or the doors aren’t left open for more than a day.

Commissioner York asked about maximum tree size

Director Nicholson stated requirements are in the UDO.

PUBLIC COMMENTS:

Mr. Hurley Ray Guillotte was in support of this business as a lifelong resident of the community.
APPLICANT REBUTTAL/FINAL COMMENTS:

None

STAFF REBUTTAL/FINAL COMMENTS:

None

CALL FOR FINAL QUESTIONS:

None

Page 6 of 75



Commissioner Jamison made the motion to recommend that City Council approve the
Conditional Use- Major (GPC Case # 15-09-CU) with the conditions as modified.
Commissioner Green seconded the motion and the following vote was recorded.

AYES: Anthony York
Greg Spanier
Sandra Walters
Jimmy Green
Kay C. Jamison
Larry Dailey

NAYS: None
ABSENT: David Wooten

Motion Passed.

Commissioner Dailey stated that Chairman Wooten submitted his resignation on August 6,
2015.

Motion made by Commissioner Spanier to request council to present Mr. David Wooten a
plague for his service to the Gautier Planning Commission. Commissioner York seconded the
motion and the following vote was recorded.

AYES: Anthony York
Greg Spanier
Sandra Walters
Jimmy Green
Kay C. Jamison
Larry Dailey

NAYS: None
ABSENT: David Wooten

Motion Passed.

GENERAL DISCUSSION:

Previous Updates:

1. Director Nicholson stated that the UDO was presented to City Council and they
remanded it back to the GPC.

Updates on Development & Events
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1. Director Nicholson stated that on Martin Bluff Widening we have moved on to the
acquisition phase and the properties are being surveyed now so that plats & deeds can
be prepared so we can make offers on properties.

2. Director Nicholson stated that the Streetscape Phase 3 sidewalks behind Lowes and to
City Hall are moving along.

3. Director Nicholson stated that the Public Works Director received bids today to putin a
Splash Pad at City Park.

4. Director Nicholson stated that City is moving forward with putting in a pier at the end of
Graveline & Dolphin.

5. Director Nicholson stated that we are waiting on the last approval from the Ms.
Department of Archives and History, who our Grant is through so we can receive our
construction packet to move forward with the construction of the Old Schoolhouse.

6. Director Nicholson stated that we issued 76 permits, 4 new business licenses, 98
inspections with several pending new business permits.

Commissioner Dailey made a motion to request council to intervene with staff to require the
enforcement of 7.13.2 A & C of the UDO.

After further discussion Commissioner Dailey made a motion to amend the motion for Councils
direction to read that the Planning Commission request council to intervene with staff regarding
compliance with UDO 7.13.2 A & C at Dollar General.

After further discussion Commission Dailey made the motion to amend the prior motion to read
that Planning Commission wishes to voice its concern to Council regarding compliance with
UDO 7.13.2 A & C at Dollar General. Commissioner Green seconded the motion.

After further discussion Commissioner Dailey withdrew his motion and asked staff to review
further due to lack of votes.

City Manager discussed duties & responsibilities between staff and Council.

Commission Dailey asked that an item added to the next agenda to replace Chairman
Wooten.

Page 8 of 75



Commission Spanier made the motion to adjourn the meeting until September 3, 2015 at 6:00
PM. Commissioner York seconded the motion and the following vote was recorded:

AYES: Anthony York
Greg Spanier
Sandra Walters
Jimmy Green
Kay C. Jamison
Larry Dailey

NAYS: None

ABSENT: David Wooten

Motion passed:

SUBMITTED BY:

DATE:

Chandra Nicholson, Director
Economic Development & Planning

DATE:

Larry Dailey, Vice-Chairman
Gautier Planning Commission
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BACK UP DOCUMENATION
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Gautier Planning Commission
Regular Meeting Agenda
August 6, 2015
GPC #15-05-CU
Faith Worship & Outreach, Inc.

VII. NEW BUSINESS

A. QUASI-JUDICIAL

1. FAITH WORSHIP & OUTREACH, INC. - REQUEST FOR A CONDITIONAL
USE-MAJOR PERMIT FOR A CHURCH OR PLACE OF WORSHIP IN A C-3
DISTRICT; 1111 HIGHWAY 90 (GPC CASE #15-05-CU)
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QUASI-JUDICIAL PROCEDURES

1. Announcement of Matter. Read the matter title to be considered.

2. Swear the Witnesses. All witnesses, parties, citizen participants and City Staff
who plan to speak at the hearing shall collectively be sworn at the beginning of the
hearing by the City Attorney

3. Ex Parte Disclosure. All members must disclose on the record any ex parte
communications, to include any physical inspections of the subject property. The
disclosure should include with whom any communication has taken place, a summary of
the substance of the communication, and the date of the site visit, if any. If anyone has
received written communications, the writing must be presented, read into record or a
copy provided to all participants, and made a part of the official record.

4, Applicant Presentation.

5. Questions directed to Applicant. The applicant should answer any questions by
the public, the Planning Commission, or others.

6. Staff Presentation. This includes presentation of the staff report into the official
record.
7. Objections from Applicant. Confirm whether there are objections from the

applicant regarding the staff report or development order.

8. Questions directed to Staff. The staff answers any questions by the public, the
Planning Commission, or others.

9. Public Comments. Members of the public should be allowed to make comments
regarding the application.

10. Applicant rebuttal/final comments

11. Staff rebuttal/final comments

12. Call for final guestions.

13. Close public portion of the hearing.

14. Motion & Deliberation. Planning Commission makes a motion, and debates and
deliberates regarding the application and development order.

15. Vote.

16. Close the quasi-judicial proceeding.
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CITY OF GAUTIER
STAFF REPORT

To: Chairman and Members, Planning Commission

From: Chandra Nicholson, Director of Economic Development & Planning

Date: August 4, 2015

Subject: Conditional Use-Major Permit for Faith Worship & Outreach, Inc. at 1111
Highway 90 (GPC Case No. 15-05-CU)

REQUEST:

The Economic Development and Planning Department has received a request from Lester
Hughes, 11, owner of Faith Worship & Outreach, Inc., for a Conditional Use-Major Permit that
would allow a Church or Place of Worship in a C-3 Highway Commercial zoning district at 1111
Highway 90, PID #81831520.000. The application fee of $250 was paid on April 20, 2015. All
public notice requirements have been met.

BACKGROUND:

The request property is zoned C-3 Highway Commercial.

1.

Location: 1111 Highway 90 (See Exhibit A)
Principal Arterial: Highway 90 and Old Spanish Trail

General features of the proposed project:
Total Building Area: 3600 square feet
Site Size: 0.28 Acres
Year Building Constructed: 1971

Potable Water and Wastewater Services: Existing from City

The building is existing and is currently divided into separate suites. The last
known use of the property was a bar/lounge (The Double C Saloon). The
building was built prior to 2010 when the UDO became effective. The building
has been vacant for more than sixty (60) days, so the “grand-fathered” status has
expired.

Current Zoning (See Exhibit B): C-3 Highway Commercial

Current Surrounding Zoning (See Exhibit B): C-3 Highway Commercial to the
North, East, and West; and C-2 Community Commercial to the South.
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7. Current Surrounding Existing Land Use (See Exhibit C): Commercial-Retail to
the North and East; Office to the West; and Very Low to Low Density Residential

to the South.
8. Comprehensive Plan Future Land Use Designation (See Exhibit D): Low Impact
Commercial
DISCUSSION:

The following addresses the review criteria for a Major Conditional Use outlined in Section
4.17.5 of the UDO.

1. Is the proposed use listed in the list of possible Conditional Uses in the particular Zoning
District?

Applicant: Yes. The proposed is properly zoned.

Staff Finding: Yes. A Church or Place of Worship is listed as a Conditional Use-Major in
a C-3 zoning district.

2. Describe how the project is compatible with the character of development in the vicinity
relative to (a) density, bulk and intensity of structures, (b) parking, and (c) other uses.
Please attach parking plan, site plan, architectural rendering or other plans.

Applicant Response: The project is compatible with the character of development in the
vicinity relative to density and intensity of structures, parking and other uses. Attached
you will find a copy of parking/site plan.

Staff Finding: The proposed use will be located in an existing building and will not
further impact the density, bulk and intensity of the structures in the vicinity. Table No. 9
of the UDO establishes minimum parking spaces required for churches as 1 for each 45
sf of GFA of the sanctuary, auditorium, or main place of worship (or 1 per 3 seats).
Based on the proposed number of 32 seats the proposed use will need 11 parking spaces,
with 1of those being an accessible space. This building will be shared with a day care
which will have different operating hours, so the separate uses may share parking.

3. Will your project negatively affect neighboring property values or pose a real or
perceived threat to citizens? Explain.

Applicant Response: Our project will not negatively affect neighboring property values
or pose any real or perceived threats to citizens. The subject facility will be used to
conduct weekly worship services/bible study and also to conduct childcare business.
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Staff Finding: There is no evidence to indicate the proposed use will negatively affect the
property values, or cause a detriment to the surrounding properties.

. Will your project adversely affect vehicular or pedestrian traffic in the vicinity? Explain.

Applicant Response: Our project will not adversely affect vehicular or pedestrian traffic
in the vicinity. Our facility is located 40 feet away from the main Hwy 90.

Staff Finding: There is no evidence that the proposed church will have any adverse
affect on vehicular or pedestrian traffic.

Can the proposed use be accommodated by existing or proposed public services and
facilities including, but not limited to, water, sanitary sewer, streets, drainage, police and
fire protection, and schools?

Applicant Response: Yes. The proposed use can be accommodated by existing or
proposed public services and facilities including, but not limited to, water, sanitary
sewer, streets, drainage, police and fire protection, and schools.

Staff Finding: The proposed use can be accommodated by existing public services and
facilities.

Is the proposed use in harmony with the Comprehensive Plan? Explain how.
Applicant: Yes. The proposed use is in harmony with the Comprehensive Plan.

Staff Response: The Comprehensive Plan states that churches may be permitted as a
conditional use in a highway commercial district with conditions imposed to ensure that
the use is compatible with its surroundings.

Does the proposed use pose a hazardous, detrimental, or disturbing affect, either real or
perceived, to present surrounding land uses due to noises, glare, smoke, dust, odor,
fumes, water pollution, vibration, electrical interference, or other nuisances? Explain.

Applicant Response: No. The proposed use does not pose a hazardous, detrimental, or
disturbing affect, either real or perceived to present surrounding land uses due to noise,
glare, smoke, dust, odor, fumes, water pollution, vibration, electrical interference, or
other nuisances.
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Staff Finding: There is no evidence that the proposed use poses a hazardous, detrimental
or disturbing affect to present surrounding uses.

8. Does the use conform to all district regulations for the applicable district in which it is
located, or have other provisions been provided for? Explain.

Applicant Response: Yes. The proposed use does conform to all district regulations for
the applicable district in which it is located.

Staff Finding: The proposed use can be made to conform to district regulations with
certain conditions.

DETERMINATION OF APPLICABLE LAW:

1. The UDO defines conditional uses as specific uses which are enumerated in each
zoning district and which because of their nature are not allowed by right but may be
allowed after the required review process. The City may specify certain conditions as
necessary to make the use compatible with other uses in the same district.
Conditional uses are issued for uses of land and uses designated “Conditional Uses-
Major” are transferable from one (1) owner of land to another.

The UDO further defines Conditional Uses-Major as uses that are not allowed by
right but require a recommendation by the Planning Commission and the approval of
the City Council. Additionally, if the conditional use is transferred to a new owner,
the new owner must submit a letter to the Economic Development Director agreeing
to the current terms and conditions before a business license may be issued.

2. Conditional Uses-Major requires a public hearing before the Planning Commission
and approval by the City Council (Section 4.14 of the UDO).

RECOMMENDATION:

Staff finds that the proposed use may be compatible and harmonious with the Neighborhood
Commercial District and recommends approval with the following conditions:

1. The church services/events/meetings shall be limited to 32 occupants at one time.

2. The building facade shall be repaired, painted, and maintained to meet the minimum
Property Maintenance and Care section of the Unified Development Ordinance.

3. Existing asphalt paving up to the North property line shall be overlayed or replaced to
meet the minimum Property Maintenance and Care section of the Unified
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Development Ordinance. Existing paved areas which are not needed to be hard
surfaced may be converted to “green space” in lieu of repairing.

4. The north-south drive on the west side of the building shall be maintained as a 20’

fire lane.

5. The location shall meet all accessibility requirements for change of occupancy as

stated in Section 3409 of the International Building Code. (See Exhibit E.)

6. Noise levels shall meet the City’s noise ordinance. (See Exhibit F.)

7. The location shall meet all parking requirements as set forth in Article VII of the

Unified Development Ordinance. Parking shall not be allowed on public right-of-
way.

CONCLUSION:

The Planning Commission may:

1.

Recommend that City Council approve the Conditional Use-Major with the Conditions
listed;

Recommend that City Council approve the Conditional Use-Major with changes; or
Recommend that City Council deny the Conditional Use-Major.

ATTACHMENTS:

© © N o g s~ w Db E

Applicant’s Exhibit 1 — Application

Site Photos

City’s Exhibit A — Location Map

City’s Exhibit B — Existing Zoning Map

City’s Exhibit C — Existing Land Use Map

City’s Exhibit D — Future Land Use Map

City’s Exhibit E — Draft Conditional Use-Major Permit

City’s Exhibit F — Section 15-5 City of Gautier’s Code of Ordinances (Noise Ord.)
City’s Exhibit G — Section 3409 of the International Building Code (Accessibility)

Page 17 of 75



ECONOMIC DEVELOPMENT/PLANNING DEPARTMENT
GAUTIER, MISSISSIPPI

CONDITIONAL USE-MAJOR HEARING APPLICATION

Hearing Number

GPC 1S-05-CU

TYPE OF REQUEST: FEE:

Conditional Use — Major / $250.00

Major Conditional Use — These uses are not allowed by right, and require a recommendation by the Planning
Commission and approval of the City Council.

Name of Applicant : Zfﬁ'@ﬂ %/@Aéf -Zﬁ

Name of Business: Qrfﬁ MICM:& é @&047,6 4//

Address: /ézq {/f;/?)lfa D/zn/i Mailing Address (if different):
Email Address: (f% thhFS Z?@ CTW: . com

Phone: (259\2!8 06%L Cell Phone: (:Z_é& \Z18 gé LV 62[ fﬁg 08y

Reason for request, location and intended use of Property:

R ui of 111 HwY 90 pﬂopmk{ 0s 4 rJAmL} /Dayémg faci|ty f

ATTACHMENTS REQUIRED AS APPLICABLE:

/ 1. Diagram of intended use, showing dimensions and distances of property, building with setbacks,
/ parking spaces, entrances and exits.

2. Legal descriptions and street address.

v 3. Adetailed project narrative that also addresses the questions on the “Criteria for Approval” page of
this application.
N, 4. Copy of protective covenants or deed restrictions, if any.

5. Copies of approvals, or requests for approval, from other agencies, such as, but not limited to, the
Mississippi State Department of Health, U.S. Army Corp of Engineers, Mississippi Department of
Environmental Quality and Department of Marine Resources.

M['& 6. Any other information requested by the Economic Development/Planning Director and/or members

/ of the Technical Review Committee.
7. Owner’'s Consent form, if anyone other than 100% sole oyner makes application (see attached).

Signature of Applicant: 7 ﬂ—

Date of Application: I??j/ 2‘9/07() / 5

FOR OFFICE USE ONLY

Date Received -/ -~ A0 -~ /& Verify as Complete 8/ 4/ e

Fee Amount Received 250. 00

Initials of EmployeefRggeiviggpfpplication 2 &




SQUARE FOOTAGE: SETBACKS:
ROOM A: (SANCTUARY)
Width: 34 feet

Length: 60 feet Side: 15 feet
Total: (34*60) = 2,040 sqft

Front: 40 Feet

Rear: 35 feet

ROOM B: (DAYCARE)
Width: 24 feet

Length: 60 feet

Total: (24%60) = 1,440 sqft
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LIMITED DURABLE POWER OF ATTORNEY

stateor [N S
COUNTY OF  Jccf<on

That I, DIEP H NGUYEN, pursuant to the provisions of the Uniform Durable Power of
Attorney Act of the State of Mississippi, have made, constitute and appointed and by this
document do make, constitute, and appoint QUYEN NGUYEN, my daughter, residing in Ocean
Springs, Mississippi, my true and lawful attorney-in-fact for me and in my name, and stead:

(1) To renegotiate and reinstate my mortgage and to otherwise deal with any and all
mortgage related entities, including but not limited to all originators, sponsors, depositors,
holders, owners, servicers (master servicers and sub-servicers) and to communicate with each of
said entities freely on my behalf as if T can do for myself. This includes sending any written
correspondence to said entities on my behalf in an effort to make any inquiry, protest charges, or
otherwise as she deems fit under the circumstances.

(2) To encumber my real property as is necessary to renegotiate and/or refinance my
mortgage obligations;

(3) To pay all mortgage debts related to my real property;

(4) To have open access to all of my mortgage accounts and information held by any
mortgage related entity including but not limited to all originators, sponsors, depositors, holders,
owners, servicers (master servicers and sub-servicers).

(5) To retain an attorney to represent my interest related to my home and/or in my
mortgage account(s).

(6) To buy, sell, mortgage, or otherwise deal with any real estate or interest therein which

[ may own, or any material interest which I may own and to execute oil and gas leases.
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(7) In general related to my mortgage(s), to do all things in my name and on my behalf
with the same effect as though personally done by me.

(8) Photocopies hereof may be relied upon as though they were an original.

(9) My attorney-in-fact is obligated to exercise the Powers hereunder only for my best
interests and therefore is bound by the standards or conduct and liability applicable to other
fiduciaries.

(10) THIS POWER OF ATTORNEY SHALL BECOME EFFECTIVE UPON
EXECUTION, AND SHALL NOT BE AFFECTED BY SUSEQUENT DISABILITY OR
INCAPACITY OF THE PRINCIPAL OR THE LAPSE OF TIME. This instrument is created
and is executed in anticipation of the legal, physical or mental infirmities which can be caused by
my advancing years, illness, accidents, and also disappearance of absence. This instrument is to
be construed and interpreted as a limited durable power of attorney. The powers and authority
shall remain in full force and effect thereafter until terminated by written revocation, order of a
court, or my disappearance, explained or unexplained, and is also effective even if I am deceased
until such time as my death is confirmed.

IN WITNESS WHEREOF, I have signed my name this the _\ 7 _day of

Deceompber” R 2014.

= . {- .
wﬂ D Q—/ WV vt .\(
v L) Yy 9
DIEP H. NGUYEN

City, County, State of Residence

oiloyy . JackEonm

MISC 15ci B8 \
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STATE OF //7 4
COUNTY OF __Jgeksal

Before me, the undersigned authority, on this the / 7 day of

b(’ camber , 2014, personally appeared DIEP H. NGUYEN who states

and signed to the matters above under oath confirming that the matters contained
herein are truthful and accurate under penalty of perjury and that she enters into

this document on her own volition, free from coercion or duress.

NOTARY PUBLIC

My commission expires:

fj//O//é

WITNESSES

The principal is personally known to me and I believe the principal to be of
sound mind. I am eighteen (18) years of age or older. I am not related to the
principal by blood or marriage, or related to the attorney-in-fact by blood or
marriage. The principal has declared it to me that this instrument is her power of
attorney granting to the named attorney-in-fact the power and authority specified
herein, and she has willingly made and executed it as her free and voluntary act for

the purposes herein express.

WITNESS: /,-;vf/fgv B2 WITNESS:  (x—y
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STATE OF /M

COUNTY OF _Jgckson

Before me, the undersigned authority, on this the l Z day of

De cember , 2014, personally appeared
‘?C der thb”"" (witness) and Hzaq KLE, gt (witness) whose

names are subscribed to the foregoing instrument in the respective capacities, as
well as the principal, and all of said persons being by me duly sworn, the principal
declared to me and to the said witnesses in my presence that the instrument is her
power of attorney, and that the principal has willingly and voluntarily made and
executed it as the free act and deed of the principal for the purposes therein
express, and the witnesses declared to me that they were each eighteen (18) years
of age or over, and that neither of them is related to the principal by blood or

marriage, or related to the attorney-in-fact by blood or marriage

o 2

NOTARY PUBLIC

My commission expires:

1/ 10 te
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STATE OF MISSISSIPPI
COUNTY OF JACKSON

LEASE AGREEMENT

i P Jﬂa’t
This agreement is made%' this date March 2. 20135, between NATHANIEL

ANDERSON or QUYEN NGUYEN , 7013 Southwind Drive. Biloxi, MS 39532, County of
Jackson, State of Mississippi, herein referred to as Owner. and LESTER HUGHES
herein referred to as Renter.
The parties recite and declare that:
1. Owner is the sole owner of developed commercial property that she desires to lease.
2. Renter desires to lease the property forﬁ&%&mﬁ%@%&poses.
3. The parties desire to enter an agreement to establish terms of a lease for the premises.
4. Renter shall rent the commercial property “as is”.
5. Renter agrees to give copy of proof of insurance for a minimum of one million dollar
(1,000,000.00) in general liability naming the landlord as the lost payee on or before
April 1, 2015.
6. Owner and Renter agree to start the lease on March 2. 2015. The Jease will be one year
and will expire on March 2, 2016. The new lease will be option on the market price.
7. After lease property plus equipment as in list return. Must be in good working order or
pay for damages.

In consideration of the mutual covenants contained herein, the parties agree as follows:
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SECTION ONE, RENTAL UNIT

Owner agrees to lease, and Renter agrees to rent the commercial property owned by
Owner located at:
1111 Hwy 90 Gautier, MS 39553
The property is to be used by Renter for grocery store purposes and any modified or rebuild must
be permit by owner,

SECTION TWO, TERM

The premises shall be leased for one year beginning on March 2, 2015 and ending on

March 2, 2016, in the amount of one thousand dollar ($1 .000.00).

SECTION THREE, MONTHLY RENTAL

Renter shall pay to Owner the sum of $3,000.00 upon execution of this lease, which
payment shall represent the first month’s payment of $1,000.00 and a $1,000.00 deposit. In the
event that there are no damages or diligences. the $1.000.00 is refundable at the end of the lease.
The monthly rental payments will be in the amount of One Thousand Dollars ($1.000.00).
Thereafter, the rent will be due and payable on the first day of each month beginning March 2,
2015 and every month thereafter during the term of this lease, said payments to be made at the
location designated by the Owner. If payment is not received by the 5™ day of the month, a 10%

late fee of $100.00 will be paid with the rent due.

Page 27 of 75



SECTION FOUR, TAXES AND REPAIRS

Owner shall pay all real property taxes (land tax) during the lease term. Renter shall be
responsible for personal property taxes on Renter’s personal property for these tax periods.
Renter shall further, at all times during the term of the lease and at their own cost and expense,
repair, replace. and maintain in a good, safe. and substantial condition, plumbing, electrical, and
exterior walls as well as the air conditioning and heating system for said building.

SECTION FIVE, UTILITIES

All applications and connections for necessary utility services on the leased premises shall
be made in the name of Renter only, and Renter shall be solely liable for utility charges as they
become due, including but not limited to, sewer. water, gas, electricity, and telephone services. In
addition, Renter shall, at all times during the lease and at its own cost and expense, repait,
replace, and maintain in a good, safe, and substantial condition, the building’s interior, and shall

use all reasonable precautions to prevent waist, damage. or injury to the leased premises.

SECTION SIX, INSURANCE

Owner shall provide and keep in force adequate fire and storm insurance. The Renter
shall provide personal injury and property damage insurance against liability for bodily injury and
hazards as are commonly insured against for the type of business activities conducted therein. All
policies are to be in the amounts required by Owner. Renter must give copy of proof of insurance
after lease has been executed. Renter must have a minimum of one million dollar (1,000,000.000)
after lease has been executed. Renter must have a minimum of one million dollar (1,000,000.00)

in general liability naming the landlord as the lost payee.
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SECTION SEVEN, UNLAWFURL ACTIVITIES

Renter shall neither use nor occupy the premises or any part thereof for any unlawful,
disreputable, or hazardous business purpose nor operate or conduct his business in a manner
constituting a nuisance of any kind. Renter shall immediately. on discovery of any unlawful,
disreputable, or hazardous use, take action to halt such activity.

SECTION EIGHT, LIABILITY

Renter shall indemnify Owner against all expenses, liabilities, and claims of every kind,
including reasonable counsel fees, by or on behalf of any person or entity arising out of either (1)
a failure by Renter to perform any of the terms or conditions of this agreement, (2) any injury or
damage happening on or about the leased premises. (3) failure to comply with any law or any
governmental authority, or (4) any mechanic’s lien or security interest filed against the leased
premises or equipment, materials, or alterations of buildings or improvements thereon authorized

by Renter.

SECTION NINE, PARTIAL DESTRUCTION

In the event of a partial destruction of the premises during the term from any cause, Owner
shall forthwith repair the same, provided the repairs can be made within a reasonable time under
the laws and regulations of applicable governmental authorities. Any partial destruction shall
neither annul nor void this lease, except that Renter shall be entitled to a proportionate reduction
of rent while the repairs are being made. and any proportionate reduction being based on the
extent to which the making of repairs shall interfere with the business carried on by Renter in the

premises. In the event that Owner does not elect to make repairs that cannot be made in the
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specified time, or those repairs cannot be made under the laws and regulations of the applicable
governmental authorities, this lease may be terminated at the option of either party. In the event
of a total destruction of the premises during the term from any cause. the lease shall be
automatically terminated .

SECTION TEN, PEACEABLE ENJOYMENT

Owner warrants the Renter shall be granted peaceable and quiet enjoyment of the leased
premises free from any eviction or interference by Owner if Renter pays the rent and other
charges provided herein, and otherwise fully and punctually performs the terms and conditions
imposed on Renter,

SECTION ELEVEN, POSSESSION AND CONTROL

Renter shall be given possession of the unit on 1st of March 2014 in order to make
alterations to said building. Renter shall be in exclusive control and possession of the leased

premises, and Owner shall not be liable for any injury or damages to any property or to any

person on or about the demised premises nor for any injury or damage to any property of Renter.

Renter shall give the landlord a key and shall be permitted to enter and inspect the leased
premises at all reasonable times to insure that lessee is in compliance with the terms and
conditions hereof and/or makes repairs that Renter has failed to make. Owner shall not be liable

to Renter for any entry on the premises for inspection purposes.
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SECTION TWELVE, SURRENDER OF UNIT

Renter shall, on the last day of the term. or on earlier termination and forfeiture of the
lease, peaceably and quietly surrender and deliver the leased premises to the Owner, all in good
condition and repair. Any trade fixtures or personal property not used in connection with the
operation of the leased premises and belonging to Renter, if not removed at the termination or
default, and if Owner shall so elect, shall be deemed abandoned and become the property of
Owner without any payment or offset therefore. Owner may remove such fixtures or property
from the premises and store them at the risk and expense of Renter if Owner shall not so elect.
Renter shall repair and restore all damage to the demised premises caused by the removal of

equipment, trade fixtures, and personal property.

SECTION THIRTEEN, ENTIRE AGREEMENT

This lease contains the entire agreement between the parties and cannot be changed or
terminated except by a written instrument subsequently executed by the parties hereto. This lease
and the terms and conditions hereof apply to and are binding on the heirs, legal representatives,

successors, and assigns of both parties.
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SECTION FOURTEEN, LAWS

This agreement shall be governed by and construed in accordance with the laws of the

State of Mississippi

WHEREOF, the parties have executed this lease at Gulfport. Mississippi. on this the 2nd day of

March, 2015.
OWNER: WITNESS:
X, Come "N\ o P A
Quyen Nguyen N " “Nathaniel AnderSon”
RENTER:
, &

ester (Hugﬁés

Name:

Home address:

Date of Birth:

Social Security Number:
Driver License Number:
Phone Number:
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FAITH WORSHIP & OUTREACH, INC.
GENERAL PURPOSE:

Pastors Lester and Shannon Hughes are firm believers that the entry of God’s word is the vehicle
that changes the lives of people. We believe that by preaching the word, faith is increased,
families are strengthened, homes are changed, and hearts and minds are set free. We are
committed to empowering, equipping and training all who are planted in our local church with
the tools needed to live victorious and blameless on earth. We are equally committed to being a
light to the unchurched.

Faith Worship & Outreach is a ministry of love to one another as we reach the lost through the
love of Jesus Christ. Our ultimate goal is to train and equip the believer for the working of the
ministry for furthering the gospel of Jesus, by way of weekly Sunday school (9:30 a.m. to 10:15
a.m.) and Sunday morning worship services (10:30 a.m. to 12:30 a.m.) and Thursday night bible
study (6:30 p.m. to 8:00 p.m.).

All services will be held at 1111 Hwy 90, Gautier, MS (Room A). The square footage is 34 ft

wide and 60 ft Long = 2,040 sq ft. Faith Worship & Outreach has 18 members and 32 chairs
available.
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MAJOR CONDITIONAL USE

Criteria for Approval
Major Conditional Use

1. s the proposed use listed in the list of possible Conditional Uses intha p pariicular Zoning

District? Ygg \m QaOQbﬁw[ i ?%P[{@,\\{ 'ZO\!’\%?Q

2. Please describe how the projzct is compatible with the character of developmeant in the

vicinity relative to (a) density, bulk and intensity of structures, (b) parking, and (c) other
uses. Please attach parking plan. site plan, architectural F’F"‘—“—l'r‘g or other plans. \
‘Ng R ks o \aJn\v\\, i %ﬁ chwead et ok dewsl ppivenk o U*‘*"”H (elablt o sty
WOTens by ok strwetheas | {hing o st uses | Pr‘ftdrd Yoo will \ Fnd o 6°9Lf Oﬁ Paf!ﬁmj/

3. W|II your project negatively affect naaghbormg property valuss or Dosa areal or perceived s levy

threat fo citizens? Explain. W Al ng‘\’ 7] GU'CL OI-Q:L&'{' e Mm't'n P@opa V;,,[,u‘d o
ety igﬁ%%f% tte by plohimtns 10 Syt (] o e

¢! e t I
el P SebVices / bible Y _an Q/So C-Dno!uc,t ch; Hcagg

4. Will your project adversely affact vr—h:ular or pegest ran Lraﬁc in tha vicinity? Explain
ue ?eOJ will aot o ve%e o4t ve tCuia\z oe on/aS-/?Zfah —}n#.c ,h bMSM'F—SS-
© Viewaily . Oun —Gu-:l-\-l-y (S locedeed q0 f2et “‘-w“}’ o7, S ‘e rvain BwY Qo
5. Can the proposad use be accommodated ¢ by existing or proposad public services and
facilities including, but not limitad to, water, sanitary sawar, siraats. drainage. police and
fire protection, and schools? . T"M- Pgapasaap use cam bs Wh\modﬁw b}l <X, Sﬁy ol Qr’o{)cs
%(bhc 22U owd Lo 1 bt vt bwidsd o | wiatee, senitaey siwer, shee

Yaanagé ?Oltc‘t @ 2% g n aml scimls
6. Isthe proposad use in harmoeny with the

.,rnprz-nnr’:,zw- DIaJ 17 Explain '1& ‘ﬂ
Y€‘7. The ?@PO%J W% 1§ n lf\uexfngm{ wh. Ha Comprelnensie len

7. Doss the proposed use pose a hazardous, detrimanial, or disiurbing affact. aither real or
perceived, to present surrounding land uses dus 1o noisss, glars, smoke. dust, odor,

fumes, water polluu n, vibration, e!ecirical m\errarercn or ojher 1u|sanc~'=s’f‘ Explain.
No. Tow 0 Sﬂrf MSEd0ES hot ﬁmJo d—z,mnﬂ ol GﬂS‘]“MEbﬂﬁ anéF &by eal ¢
e uwﬂ +§ {2 Sent Sv‘rfbnn My Lovel pst < o mv\-o poisk larg anibia atu.a‘]’ od ok Lo

0 v
8. Does thequs}é ‘gégn O t\g‘all{?str:vt ragui %ns or ma ann acacl= di :,t .9{ in v'H chiti Y\\m&av\rﬁ_f

located. or have othsr provisions bean provided for? Ex plain.

qQS T ?(09057‘0’ use does contoumt2 o\l 6?3‘!"(0(,—[— Qﬂ'\r\!a-!-,.ma Loy Hae qPP[lQ*‘?&
hS'{'?fU{‘ n \/\MIC—L\ it 1S f06a+taf9
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0001

Business ID: 1054451
Filed: 10/29/2014 08:15 AM
C. Delbert Hosemann, Jr.
Secretary of State

Fee: $ 50

DELBERT HOSEMANN
Secretary of State

P.0. BOX 136 TELEPHONE: (601) 359-1633
JACKSON, MS 39205-0136

Articles of Incorporation

Busi Inf .
Business Type: Non-Profit Corporation
Business Name: Faith Worship & Outreach Gulf Coast, Inc.
Business Email: lester.hughes37@gmail.com
Period of Duration: Perpetual
Initial planned non-profit activity: Church

NAICS Code/Nature of Business

813110 - Religious Organizations

Registered Agent

Name:  Lester Hughes II

Address: 1629 Victoria Drive
" Gautier, MS 39553

Signature

The undersigned certifies that:

1) he/she has notified the above-named registered agent of this appointment;
2) he/she has provided the agent an address for the company, and:

3) the agent has agreed to serve as registered agent for this company

By entering my name in the space provided, I certify that I am authorized to file this
document on behalf of this entity, have examined the document and, to the best of my
knowledge and belief; it is true, correct and complete as of this day 10/28/2014.

Name: Address:
Shannon Hughes 1629 Victoria Drive
Incorporator Gautier, MS 39553
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Lester [Hughes II 1629 Victoria Drive
Incorporator Gautier, MS 39553
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OWNERS CONSENT AND DESIGNATION OF AGENCY — CONDITIONAL USE

l, f(’\' ,f\\,\(-‘-’ a \V/ VLY ( A , the fee simple owner of the following

described property (give Iegal descnptton)

W Wwy Q0 Gawtier [ MG 2A563

hereby petition to the City of Gautier to Grant a Conditional Use of Vo e \ \!{ 7

W H‘W\i, il 0] in__Clautiec | NS 2455 3

and affirm that Lester \\u\(\\’\. ec A is  hereby

designated to act as agent on my behalf to accomplish the above.

| certify that | have examined the application and that all statements and diagrams
submitted are true and accurate to the best of my knowledge. Further, | understand this
application; attachments and fees become part of the official records of the City of
Gautier, MS, and are not returnable.

(Owner's'Signature).) O

The foregoing instrument was acknowledged before me this J dayof
20 ’gﬁ by C\“m HLL}JF\ \\uwju ., who is
personally known to me or has produced CA TDh& D3972(55]

as identification and who did take an oath.

/7 - ) ; ) . o /'/7. //_,.’}
(Printed Name of Notary Public) (Signature of Notary Public)
Canlrﬁji'ss'ion #: [05 209 . My commission expires /‘)fﬁf J144A 2 ;3

. (‘Np.tary"\s ?Sjéal) :
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Location Map

1111 Highway 90
Conditional Use

City Of Gautier
Economic Development/Planning
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City of Gautier
Planning Division
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City Of Gautier
Economic Development/Planning
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City of Gautier
Planning Division
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Existing Land Use Map EXHIBIT C

City Of Gautier
Economic Development/Planning
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EXHIBIT D
Future Land Use Map

City Of Gautier
Economic Development/Planning
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CITY OF GAUTIER
CONDITIONAL USE-MAJOR PERMIT
GPC CASE NO. 15-05-CU

FAITH WORSHIP & OUTREACH, INC.
REGARDING PARCEL ID NO: 81831520.000

The City of Gautier City Council, at its regular meeting held on August 18, 2015,
considered the application for a Conditional Use-Major Permit for a church or place of
worship as submitted by Lester Hughes, Il, representative for Faith Worship &
Outreach, Inc. The parcel subject to this Permit is located at 1111 Highway 90, Gautier,
Mississippi, 39553. After due public notice, the City Council, having considered the
favorable recommendation by the Planning Commission, application, testimony and
exhibits presented by the applicant, the report of the City Staff and all other relevant
testimony, exhibits and other evidence, pursuant to applicable provisions of the City’s
Unified Development Ordinance, hereby approves the Conditional Use-Major Permit as
follows:

1. This proposed Conditional Use-Major is consistent with the goals, objectives and
policies of the City’s Comprehensive Plan.

2. This proposed Conditional Use-Major is consistent with the character of the
immediate vicinity of the proposed use.

3. The proposed use, classified as a church or place of worship, is permitted as a
Conditional Use-Major in the C-3 District.

4. Therefore, the City Council accepts the recommendation of the Planning
Commission and approves the application submitted on April 20, 2015 for a Conditional
Use-Major Permit.

5. The following additional conditions will ensure that the operation of the proposed
conditional use will minimize any detrimental effects on neighboring properties and shall
apply to the project:

a. The church services/events/meetings shall be limited to 32 occupants at
one time.
b. The building facade shall be repaired, painted, and maintained to meet the

minimum Property Maintenance and Care section of the Unified
Development Ordinance.

C. Existing asphalt paving up to the North property line shall be overlayed or

replaced to meet the minimum Property Maintenance and Care section of
the Unified Development Ordinance. Existing paved areas which are not
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needed to be hard surfaced may be converted to “green space” in lieu of
repairing.

The north-south drive on the west side of the building shall be maintained
as a 20’ fire lane.

The location shall meet all accessibility requirements for change of
occupancy as stated in Section 3409 of the International Building Code.
(See Exhibit E.)

Noise levels shall meet the City’s noise ordinance. (See Exhibit F.)
The location shall meet all parking requirements as set forth in Article VII

of the Unified Development Ordinance. Parking shall not be allowed on
public right-of-way.

6. The City Clerk shall have this permit recorded in the public records of Jackson
County, at the expense of the applicant, and provide the applicant a copy of the permit
with the recording information affixed.

7. The Gautier Planning Commission recommended approval of this Conditional
Use-Major Permit on August 6, 2015.

8. The City Council adopted this Conditional Use-Major Permit on a recorded vote of

ayes to nays to approve the application of Faith Worship & Outreach, Inc.,
located at 1111 Highway 90, in Gautier, Mississippi, and identified as Jackson County
Parcel No. 81831520.000.

August 18, 2015

Date of Issuance Gordon Gollott, Mayor

Attest:

City of Gautier, Mississippi
3330 Highway 90
Gautier, MS 39553

Cindy Russell

City Clerk
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EXHIBIT F

Sec. 15-5. - Loud music and sounds.

(a)

The operation and use of sound or loudspeaking machines or any equipment for magnifying,
amplifying or projecting music, sound or noise on the streets of the city is hereby prohibited.

(b)

It shall be unlawful for any person to use or allow to be used from their place of business,
residence or any other location, equipment for magnifying or amplifying and/or enlarging music,
sound or noise in an unreasonably loud and large volume, disturbing the public generally and/or
citizens and residents in close proximity to such place or places.

(©)

Religious, political, civic or public gatherings, speakings and meetings are specifically excluded
from the effect of this section; provided, however, that such meeting or gathering be first
approved by the chief of police and a formal written permit be issued by the planning director.
Provided further, that any such permit so issued may, by the chief of police or planning director,
be recalled and/or revoked at will if in the opinion of the chief of police or planning director the
use of such equipment is objectionable or should for any reason not be allowed.

(Ord. No. 97, 88 1—3, 12-3-96)
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40 inches (1016 mm) wide by 36 inches (914 mm) long,
located not more than 8 inches (203 mm) below the door.

3404.5 Opening protectives. Doors and windows along the
fire escape shall be protected with %/,-hour opening protectives.

SECTION 3405
GLASS REPLACEMENT

3405.1 Conformance. The installation or replacement of glass
shall be as required for new installations.

SECTION 3406
CHANGE OF OCCUPANCY

3406.1 Conformance. No change shall be made in the use or
occupancy of any building that would place the building in a
different division of the same group of occupancy or in a differ-
ent group of occupancies, unless such building is made to com-
ply with the requirements of this code for such division or
eroup of occupancy. Subject to the approval of the building
official, the use or occupancy of existing buildings shall be per-
mitted to be changed and the building is allowed to be occupied
for purposes in other groups without conforming to all the
requirements of this code for those groups, provided the new or
proposed use is less hazardous, based on life and fire risk, than
the existing use.

3406.2 Certificate of occupancy. A certificate of occupancy
shall be issued where it has been determined that the require-
ments for the new occupancy classification have been met.

3406.3 Stairways. Existing stairways in an existing structure
shall not be required to comply with the requirements of a new
stairway as outlined in Section 1009 where the existing space
and construction will not allow a reduction in pitch or slope.

3406.4 Change of eccupancy. When a change of occupancy
results in a structure being reclassified to a higher occupancy
category, the structure shall conform to the seismic require-
ments for a new structure.

Exceptions:

1. Specific seismic detailing requirements of this code
or ASCE 7 for a new structure shall not be required to
be met where it can be shown that the level of perfor-
mance and seismic safety is equivalent to that of a
new structure. Such analysis shall consider the regu-
larity, overstrength, redundancy and ductility of the
structure within the context of the existing and retrofit
(if any) detailing provided.

o

. When a change of use results in a structure being
reclassified from Occupancy Category T or I to Occu-
pancy Category TIT and the structure is located in a
seismic map area where Spg < 0.33, compliance with
the seismic requirements of this code and ASCE 7 are
not required.

2005 INTERNATIONAL BUILDING CODE®

EXHIBIT G

EXISTING STRUCTURES

SECTION 3407

HISTORIC BUILDINGS
3407.1 Historic buildings. The provisions of this code relating
to the construction, repair, alteration, addition, restoration and
movement of structures, and change of occupancy shall not be
mandatory for historic buildings where such buildings are
judged by the building official to not constitute a distinct life
safety hazard.

3407.2 Flood hazard areas, Within flood hazard areas estab-
lished in accordance with Section 1612.3, where the work pro-
posed constitutes substantial improvement as defined in
Section 1612.2, the building shall be brought into conformance
with Section 1612.

Exeception: Historic buildings that are:

1. Listed or preliminarily determined to be eligible for
listing in the National Register of Historic Places; or

2. Determined by the Secretary of the U.S. Department
of Interior as contributing to the historical signifi-
cance of a registered historic district or a district pre-
liminarily determined to qualify as an historic district;
or

3. Designated as historic under a state or local historic
preservation program that is approved by the Depart-
ment of Interior.

SECTION 3408
MOVED STRUCTURES
3408.1 Conformance. Structures moved into or within the
jurisdiction shall comply with the provisions of this code for
new structures.

SECTION 3409
ACCESSIBILITY FOR EXISTING BUILDINGS

2409.1 Scope. The provisions of Sections 3409.1 through
3409.9 apply to maintenance, change of occupancy, additions
and alterations to existing buildings, including those identified
as historic buildings.

Exception: Type B dwelling or sleeping units required by
Section 1107 are not required to be provided in existing
buildings and facilities.

3409.2 Maintenance of facilities. A building, facility or ele-
ment that is constructed or altered to be accessible shall be
maintained accessible during occupancy.

3409.3 Extent of application. An alteration of an existing ele-
ment, space or area of a building or facility shall not impose a
requirement for greater accessibility than that which would be
required for new construction.

Alterations shall not reduce or have the effect of reducing
accessibility of a building, portion of a building or facility.

3409.4 Change of occupancy. Existing buildings, or portions
thereof, that undergo a change of group or occupancy shall
have all of the following accessible features:

1. At least one accessible building entrance.
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EXISTING STRUCTURES

. At least one accessible route from an accessible building
enlrance to primary function arcas.

[

. Signage complying with Section 1110.

der o

. Accessible parking, where parking is being provided.

5. At least one accessible passenger loading zone, when
loading zones are provided.

6. Atleastone accessible route connecting accessible park-
ing and accessible passenger loading zones to an accessi-
ble entrance.

Where it is technically infeasible to comply with the new
construction standards for any of these requirements for a
change of group or occupancy, the above items shall conform
to the requirements to the maximum extent technically feasi-
ble. Change of group or occupancy that incorporates any alter-
ations or additions shall comply with this section and Sections
3409.5, 3409.6, 3409.7 and 3409.8.

3409.5 Additicns. Provisions for new construction shall apply
to additions. An addition that affects the accessibility to, or
contains an area of, a primary function shall comply with the
requirements in Section 3409.7.

3400.6 Alterations. A building, facility or element that 1s
altered shall comply with the applicable provisions in Chapter
11 and ICC A117.1, unless technically infeasible. Where com-
pliance with this sectionis technically infeasible, the alteration
shall provide access to the maximum extent technically feasi-
ble.

Exceptions:

1. The altered element or space is not required to be on
an accessible route, unless required by Section
3409.7.

. Accessible means of egress required by Chapter 10
are not required to be provided in existing buildings
and facilities.

2

3. The alteration to Type A individually owned dwelling
units within a Group R-2 occupancy shall meet the
provision for a Type B dwelling unit and shall comply
with the applicable provisions in Chapter 11 and
ICC/ANSI A117.1.

3409.7 Alterations affecting an area containing 2 primary
function. Where an alteration affects the accessibility to, or
contains an area of primary function, the route to the primary
function area shall be accessible. The accessible route to the
primary function area shall include toilet facilities or drinking
fountains serving the arca of primary function.

Exceptions:

1. The costs of providing the accessible route are not
required to exceed 20 percent of the costs of the alter-
ations affecting the area of primary function.

2. This provision does not apply to alterations limited
solely to windows, hardware, operating controls,
electrical outlets and signs.

3. This provision does not apply to alterations limited
solely to mechanical systems, electrical systems,
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installation or alteration of fire protection systems
and abatement of hazardous materials.

4. This provision does not apply fo alterations under-
taken for the primary purpose of increasing the acces-
sibility of an existing building, facility or element.

3409.8 Scoping for alterations. The provisions of Sections
3409.8.1 through 3409.8.12 shall apply to alterations to exist-
ing buildings and facilities.

3409.8.1 Entrances. Accessible entrances shall be pro-
vided in accordance with Section 1105.

Exception: Where an alteration includes alterations to
an entrance, and the building or facility has an accessible
entrance, the aliered entrance is not required to be acces-
sible, unless required by Section 3409.7. Signs comply-
ing with Section 1110 shall be provided.

3409.8.2 Elevators. Altered elements of existing elevators
shall comply with ASME A17.1 and ICC A117.1. Such ele-
ments shall also be altered in elevators programmed to
respond to the same hall call control as the altered elevator.

3409.8.3 Platform lifts. Platform (wheelchair) lifts com-
plying with TCC A117.1 and installed in accordance with
ASME A18.1 shall be permitted as a component of an
accessible route.

3409.8.4 Stairs and escalators in existing buildings. In
alterations where an escalator or stair is added where none
existed previously, an accessible route shall be provided in
accordance with Sections 1104.4 and 1104.5.

3409.8.5 Ramps. Where steeper slopes than allowed by
Section 1010.2 are necessitated by space limitations, the
slope of ramps in or providing access (o existing buildings
or facilities shall comply with Table 3409.8.5.

TABLE 3402.8.5

RAMPS
[ SLOPE MAXIMUM RISE
LSteepcr than 1:10 but not steeper than 1:3 3 inches
ISteeper than 1:12 but not steeper than 1:10 6 inches

For SI: 1 inch=25.4 mm.
3409.8.6 Performance areas. Where it is technically infea-
sible to alter performance areas to be on an accessible route,
at least one of each type of performance area shall be made
accessible.

3409.8.7 Dwelling or sleeping units. Where I-1, I-2 , I-3,
R-1, R-2 or R-4 dwelling or sleeping units are being altered
or added, the requirements of Section 1107 for Accessible
or Type A units and Section 907 for accessible alarms apply
only to the quantity of spaces being altered or added.

3409.8.8 Jury boxes and witness stands. In alterations,
accessible wheelchair spaces are not required to be located
within the defined area of raised jury boxes or witness
stands and shall be permitted to be located outside these
spaces where the ramp or lift access restricts or projects into
the means of egress.

3409.8.9 Toilet rooms. Where it is technically infeasible to
alter existing toilet and bathing facilities to be accessible, an

2006 INTERNATIONAL BUILDING CODE®
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Gautier Planning Commission
Regular Meeting Agenda
August 6, 2015
GPC #15-09-CU

Singing River Paint and Body

VII. NEW BUSINESS

A. QUASI-JUDICIAL

2. SINGING RIVER PAINT AND BODY - REQUEST FOR A CONDITIONAL USE-
MAJOR PERMIT FOR AN AUTOMOBILE REPAIR SHOP, MAJOR IN A TCMU
DISTRICT; 3309 GAUTIER-VANCLEAVE ROAD (GPC CASE #15-09-CU)
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QUASI-JUDICIAL PROCEDURES

1. Announcement of Matter. Read the matter title to be considered.

2. Swear the Witnesses. All witnesses, parties, citizen participants and City Staff
who plan to speak at the hearing shall collectively be sworn at the beginning of the
hearing by the City Attorney

3. Ex Parte Disclosure. All members must disclose on the record any ex parte
communications, to include any physical inspections of the subject property. The
disclosure should include with whom any communication has taken place, a summary of
the substance of the communication, and the date of the site visit, if any. If anyone has
received written communications, the writing must be presented, read into record or a
copy provided to all participants, and made a part of the official record.

4. Applicant Presentation.

5. Questions directed to Applicant. The applicant should answer any questions by
the public, the Planning Commission, or others.

6. Staff Presentation. This includes presentation of the staff report into the official
record.
7. Objections from Applicant. Confirm whether there are objections from the

applicant regarding the staff report or development order.

8. Questions directed to Staff. The staff answers any questions by the public, the
Planning Commission, or others.

9. Public Comments. Members of the public should be allowed to make comments
regarding the application.

10. Applicant rebuttal/final comments

11. Staff rebuttal/final comments

12. Call for final questions.

13. Close public portion of the hearing.

14.  Motion & Deliberation. Planning Commission makes a motion, and debates and
deliberates regarding the application and development order.

15. Vote.

16. Close the quasi-judicial proceeding.
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CITY OF GAUTIER
STAFF REPORT

To: Chairman and Members, Planning Commission

From: Chandra Nicholson, Director of Economic Development & Planning

Date: July 29, 2015

Subject: Conditional Use-Major Permit for Singing River Paint and Body at 3309 Gautier-
Vancleave Road (GPC Case No. 15-09-CU)

REQUEST:

The Economic Development and Planning Department has received a request from Chad
Crosslin, owner of Singing River Paint and Body, for a Conditional Use-Major Permit that would
allow an Automobile Repair Shop, Major in a TCMU Town Center, Mixed Use zoning district at
3309 Gautier-Vancleave Road, PID #82435140.050. The application fee of $250 was paid on
June 17, 2015. All public notice requirements have been met.

BACKGROUND:

The request property is zoned TCMU Town Center, Mixed Use.

1.

Location: 3309 Gautier-Vancleave Road (See Exhibit A)
Principal Arterial: Highway 90 and Old Spanish Trail

General features of the proposed project:

Total Building Area: 4,488 square feet

Site Size: 0.57 Acres

Year Building Constructed: 1979
Potable Water and Wastewater Services: Existing from City
The building is existing and was originally built to be a church. The last known
use of the property was a bar/lounge (The Watering Hole). The building was built
prior to 2010 when the UDO became effective. The building has been vacant for
more than sixty (60) days, so the “grand-fathered” status has expired.
Current Zoning (See Exhibit B): TCMU Town Center, Mixed Use

Current Surrounding Zoning (See Exhibit B): TCMU Town Center, Mixed Use
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7. Current Surrounding Existing Land Use (See Exhibit C): Commercial-Retail to
the North; Commercial-Retail/Industrial to the West; Civic to the South; and
Commercial-Retail to the East.

8. Comprehensive Plan Future Land Use Designation (See Exhibit D): Town Center

DISCUSSION:

The following addresses the review criteria for a Major Conditional Use outlined in Section
4.17.5 of the UDO.

1.

Is the proposed use listed in the list of possible Conditional Uses in the particular Zoning
District?

Applicant: Yes-Automotive Major.

Staff Finding: Yes. An Automobile Repair Shop, Major is listed as a Conditional Use-
Major in a TC zoning district.

Describe how the project is compatible with the character of development in the vicinity
relative to (a) density, bulk and intensity of structures, (b) parking, and (c) other uses.
Please attach parking plan, site plan, architectural rendering or other plans.

Applicant Response: The remodeled building will be aesthetically appealing and follow
all building guidelines. It will maintain the appropriate amount of parking spaces, as
well as handicap access. See attached plans.

Staff Finding: The proposed use will be located in an existing building with existing
“wall to wall” site paving and will not further impact the density, bulk and intensity of
the structures in the vicinity. The adjacent property to the south is the City’s Public
Works facility. Property to the north is the rear of Walgreens and Wendy’s. Audiowave
is directly across the street. Table No. 9 of the UDO establishes minimum parking
spaces requirements for Automobile Repair Shop as 1 space per 375 square feet of Gross
Floor Area. There is more than adequate paved area to accommodate the required
parking some of which will be required to be screened from view. If staff proposed
conditions are approved, the impact will actually be decreased due to conversion of some
of the existing paved area to “green space”.

Will your project negatively affect neighboring property values or pose a real or
perceived threat to citizens? Explain.

Applicant Response: No. The proposed building remodel will be a significant turnaround
from the current un-maintained structure.
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Staff Finding: There is no evidence to indicate the proposed use will negatively affect the
property values, or cause a detriment to the surrounding properties.

Will your project adversely affect vehicular or pedestrian traffic in the vicinity? Explain.
Applicant Response: No. All traffic will continue to flow as it is currently.

Staff Finding: There is no evidence that the proposed automobile repair shop will have
any adverse affect on vehicular or pedestrian traffic. The proposed automotive repair
use will generate less traffic than the previous bar/lounge.

Can the proposed use be accommodated by existing or proposed public services and
facilities including, but not limited to, water, sanitary sewer, streets, drainage, police and
fire protection, and schools?

Applicant Response: Yes.

Staff Finding: The proposed use can be accommodated by existing public services and
facilities.

Is the proposed use in harmony with the Comprehensive Plan? Explain how.

Applicant: Yes. Under the goals and objectives section of the Comprehensive 2030 Plan,
“Goal No. 4: Promote economic development and a positive climate for businesses which
will result in a well-rounded tax base and needed services for residents.” The proposed
collision repair facility will be a needed service for residents and keep them from having
to travel out of the city for these services. Also, as stated in the plan, 46% of those
surveyed would like to see quality architecture in Gautier. By remodeling the eyesore
that is currently on the property, we will be in line with residents wants. As part of the
Gautier Growth Strategy, the Future Land Use map states for Town Center: various
types of retail and service businesses.... with flowers and wide sidewalks; excellent
architectural design; unobtrusive signs. We plan on incorporating all of these important
facets into the property. All plans attached show an appealing design and a beautiful
storefront.

Staff Response.: While an Automobile Repair Shop does not meet the specific goals of the

Town Center Mixed Use district, the proposed business will be located on the outskirts of
the Town Center district and will be adjacent to a similar use. The proposed
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improvements to the vacant derelict property will be a vast improvement to the area and
will be a huge improvement for the Town Center area.

7. Does the proposed use pose a hazardous, detrimental, or disturbing affect, either real or
perceived, to present surrounding land uses due to noises, glare, smoke, dust, odor,
fumes, water pollution, vibration, electrical interference, or other nuisances? Explain.

Applicant Response: No. All paint and sanding areas will be properly enclosed and
filtered. Paint products are waterbourne and eco-friendly and reduce emissions up to
90% and create less waste.

Staff Finding: There is no evidence that the proposed use poses a hazardous, detrimental
or disturbing affect to present surrounding uses. The automotive repair equipment and
paint booth will be brand new and have the newest technology. The development will be
required to meet the requirements/regulations of the MDEQ. If staff proposed conditions
are approved, the perception of any impact to the City’s water treatment facility will be
minimized.

8. Does the use conform to all district regulations for the applicable district in which it is
located, or have other provisions been provided for? Explain.

Applicant Response: Yes. The proposed plans will follow all regulations, see attached
building plans.

Staff Finding: The proposed use can be made to conform to district regulations with
certain conditions.

DETERMINATION OF APPLICABLE LAW:

1. The UDO defines conditional uses as specific uses which are enumerated in each
zoning district and which because of their nature are not allowed by right but may be
allowed after the required review process. The City may specify certain conditions as
necessary to make the use compatible with other uses in the same district.
Conditional uses are issued for uses of land and uses designated “Conditional Uses-
Major” are transferable from one (1) owner of land to another.

The UDO further defines Conditional Uses-Major as uses that are not allowed by
right but require a recommendation by the Planning Commission and the approval of
the City Council. Additionally, if the conditional use is transferred to a new owner,
the new owner must submit a letter to the Economic Development Director agreeing
to the current terms and conditions before a business license may be issued.
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2.

Conditional Uses-Major requires a public hearing before the Planning Commission
and approval by the City Council (Section 4.14 of the UDO).

RECOMMENDATION:

Staff finds that the proposed use may be compatible and harmonious with the Neighborhood
Commercial District and recommends approval with the following conditions:

1.

2.

10.

The proposed building facade improvements are installed.

Any vehicles to remain on-site more than one day continuously are stored inside or
screened from view. If roll-up doors will remain open for a length of time other than
to move a vehicle in or out of the building, the area shall be screened from view.

Work to be performed on vehicles shall take place within the building.

The existing fence along the south property line shall be repaired and/or replaced as
needed to be in a condition of good repair.

Paint booth exterior venting shall be located on the north side of the building due to
the proximity of the City’s water treatment facility to the south.

The business shall meet all minimum requirements/regulations of the Mississippi
Department of Environmental Quality (MDEQ) regarding automobile repair and
painting.

Existing business signage which does not comply with the Unified Development
Ordinance shall be removed. If a new freestanding sign is installed, it shall be
installed within a 20° x 20’ landscape and/or “green space” area.

Existing asphalt paving in areas that will be accessible to the public and/or not
screened from view shall be overlayed or replaced to meet the minimum Property
Maintenance and Care section of the Unified Development Ordinance. Existing
paved areas which are not needed to be hard surfaced may be converted to “green
space” in lieu of repairing.

Within 60 months of issuance of the Major Conditional Use Permit, the owner shall
install one tree every 30’ along the north and east property lines in the front yard of
the building (east of front building face). Trees to be a minimum of 6’ in height at the
time of planting or within 60 months (whichever is later).

Within 60 months of issuance of the Major Conditional Use Permit, the owner shall
install one tree every 30’ or decorative fencing along the north property line along the
side and rear yard of the building (west of front building face). Trees to be a
minimum of 6’ in height at the time of planting or within 60 months (whichever is
later). Decorative fencing 6’ in height to be aluminum, iron, brick wall, or other
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decorative fencing as approved by the Director of Economic Development and
Planning.

11. Within 60 months of issuance of the Major Conditional Use Permit, the owner shall
remove any pavement that encroaches onto the City right-of-way (except the
driveway) and convert to “green space”. Driveway shall be limited to 35 in width,
exclusive of turning radius at the public street.

12. The location shall meet all accessibility requirements for change of occupancy as
stated in Section 3409 of the International Building Code. (See Exhibit E.)

13. Noise levels shall meet the City’s noise ordinance. (See Exhibit F.)

14. The location shall meet all parking requirements as set forth in Article VII of the
Unified Development Ordinance.

CONCLUSION:

The Planning Commission may:

1.

Recommend that City Council approve the Conditional Use-Major with the Conditions
listed;

Recommend that City Council approve the Conditional Use-Major with changes; or

3. Recommend that City Council deny the Conditional Use-Major.

ATTACHMENTS:
1. Draft Conditional Use-Major Permit
2. Applicant’s Exhibit 1 — Application
3. City’s Exhibit A — Location Map
4.  City’s Exhibit B — Existing Zoning Map
5. City’s Exhibit C — Existing Land Use Map
6.  City’s Exhibit D — Future Land Use Map
7. City’s Exhibit E — Section 3409 of the International Building Code (Accessibility)
8.  City’s Exhibit F — Section 15-5 City of Gautier’s Code of Ordinances (Noise Ord.)
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Location Map

3309 Gautier-Vancleave Road
Conditional Use

EXHIBIT A

City Of Gautier
Economic Development/Planning
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EXHIBIT B

Existing Zoning Map
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Existing Land Use Map EXHIBIT C
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EXHIBIT D

Future Land Use Map
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EXHIBIT E
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EXHIBIT F
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