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December 4, 2014 

GPC #14-23-CU 

810 Hwy 90: Conditional Use-Major 

Anytime Towing & Recovery 

VII. NEW BUSINESS

A. QUASI-JUDICIAL 

1. REQUEST FOR A CONDITIONAL USE-MAJOR PERMIT TO ALLOW
WRECKER TOWING SERVICES TO BE HELD IN A HIGHWAY COMMERCIAL
(C3) ZONING DISTRICT, 810 HWY 90 (MIKE AND HEATHER SELLERS,
OWNER) (GPC CASE #14-23-CU)





 CITY OF GAUTIER 
STAFF REPORT 

To: Chairman and Members, Planning Commission 

From: Chandra Nicholson, P.E., Economic Development/Planning Director 

Date: November 26, 2014         

Subject: Conditional Use-Major Permit to allow a Wrecker Towing Service in a  Highway 
Commercial (C3)Zoning District to be held at 810 Hwy 90 (GPC #14-23-CU) 

REQUEST: 

The Economic Development and Planning Department has received a request from Mike and 
Heather Sellers, owner of Anytime Towing & Recovery for a Conditional Use-Major Permit that 
would allow a Wrecker Towing Service in a Highway Commercial (C-3) Zoning District at 810 
Hwy 90, PID #87010048.100.  The application fee of $250 was paid on November 3, 2014 and 
verified complete November 4, 2014.  

The application has been reviewed by the city attorney for legal sufficiency. 

BACKGROUND: 

The request property is zoned Highway Commercial (C3).  

1. Location: 810 Hwy 90 (See Exhibit  A)
Principal Arterial: Hwy 90

2. General features of the proposed project:
Retail/office multi-tenant center 
Site Size: .48 Acres 
Year Building Constructed: 2000 

3. Potable Water and Wastewater Services: Existing from City

4. The building is set-up to be used as a retail shop.

5. Current Zoning: C-3 Highway Commercial

6. Current Surrounding Zoning (See Exhibit B): C-3 Highway Commercial

7. Current Surrounding Existing Land Use (See Exhibit C): civic to the north, retail
to the east, east and south.



 

8. Comprehensive Plan Future Land Use Designation (See Exhibit D): Civic to the 
north, low impact commercial to the east, west and south 

 

DISCUSSION: 
 
The following addresses the review criteria for a Major Conditional Use outlined in Section 
4.17.5 of the UDO:   

 
1. Is the proposed use listed in the list of possible Conditional Uses in the particular Zoning 

District? 
 
Applicant: Yes 
 
Staff Finding: Yes. A wrecker towing service is listed as a Conditional Use-Major in a 
Highway Commercial(C-3) zoning district.  
 

2. Describe how the project is compatible with the character of development in the vicinity 
relative to (a) density, bulk and intensity of structures, (b) parking, and (c) other uses.  
Please attach parking plan, site plan, architectural rendering or other plans. 
 
Applicant Response: Vehicles, which are towed, will be stored behind a privacy fence 
and in the storage building. Business office space is enclosed  

Staff Finding: There is only one entrance/exit for this strip mall. The proposed use will be 
located in an existing building within a small strip mall and will not further impact the 
density, bulk and intensity of the structures in the vicinity. A privacy fence is currently in 
use on this property and this is where the vehicles will be stored. 
   

3. Will your project negatively affect neighboring property values or pose a real or 
perceived threat to citizens?  Explain. 
 
Applicant Response: No, all stored vehicles will be stored behind a privacy fence. 
  
Staff Finding: There is a potential for the proposed use to negatively affect the property 
value in close proximity, and/or cause a detriment to surrounding properties, due to the 
fact that the wrecked vehicles and tow trucks could deter customers from surrounding 
offices and retail. This property is located in close proximity to Dodges Gas Station and 
is adjacent to an existing building that holds Cash for Title business in which they also 
hold vehicles temporarily at this location. Conditions should include required parking in 
the rear, behind the screened fence—which should be constructed on the rear and side 
years. The fence currently does not totally enclose the storage yard. 
 



 

4. Will your project adversely affect vehicular or pedestrian traffic in the vicinity?  Explain. 
 
Applicant Response: No.  It is an existing business complex off the road. 
  
Staff Finding:  The proposed wrecker and towing service could adversely affect vehicular 
traffic to the multi-tenant center, if inoperable vehicles were to crowd available parking 
and ingress/egress. Conditions should include parking in the rear for all commercial 
trucks and towed vehicles, and an opaque fence around the storage yard. 
 

5. Can the proposed use be accommodated by existing or proposed public services and 
facilities including, but not limited to, water, sanitary sewer, streets, drainage, police and 
fire protection, and schools?   
 
Applicant Response: Yes. 

 
Staff Finding: Gautier Public Works Department does not foresee any sewer/drainage 
problems to occur at the proposed location, and its use can be accommodated by existing 
public services and facilities.  
  

6. Is the proposed use in harmony with the Comprehensive Plan?  Explain how. 
 
Applicant: Yes. The reputable business is in an existing business complex. 
 
Staff Response: The Comprehensive Plan proposes Low Impact Commercial Area for this 
parcel. The Plan for future uses includes a list having retail and services that do not 
require the outdoor storage of goods and equipment. The design characteristics include 
neighborhood scaled buildings buffered from residential uses. 
 

7. Does the proposed use pose a hazardous, detrimental, or disturbing affect, either real or 
perceived, to present surrounding land uses due to noises, glare, smoke, dust, odor, 
fumes, water pollution, vibration, electrical interference, or other nuisances?  Explain.  
 
Applicant Response: No. Cars will only be parked and stored at this location 
temporarily. 
  
Staff Finding: With conditions that include regulating the location of inoperable vehicles 
to the rear storage yard and limiting the number and the location of tow trucks, the use 
could be controlled to limit the detrimental or disturbing affect to present surrounding 
uses. 
  



 

8. Does the use conform to all district regulations for the applicable district in which it is 
located, or have other provisions been provided for?  Explain. 
 
Applicant Response: Yes, we conform to the current use of the property. 
 
Staff Finding: The proposed use can be made to conform to district regulations with 
certain conditions, as specified above. 

 
 
DETERMINATION OF APPLICABLE LAW: 
 

1. The UDO defines conditional uses as specific uses which are enumerated in each 
zoning district and which because of their nature are not allowed by right but may be 
allowed after the required review process.  The City may specify certain conditions as 
necessary to make the use compatible with other uses in the same district.  
Conditional uses are issued for uses of land and uses designated “Conditional Uses-
Major” is transferable from one (1) owner of land to another. 
 
The UDO further defines Conditional Uses-Major as uses that are not allowed by 
right but require a recommendation by the Planning Commission and the approval of 
the City Council. Additionally, if the conditional use is transferred to a new owner, 
the new owner must submit a letter to the Economic Development Director agreeing 
to the current terms and conditions before a business license may be issued. 

2. Conditional Uses-Major requires a public hearing before the Planning Commission 
and approval by the City Council (Section 4.14 of the UDO). 

 
RECOMMENDATION: 
  
Staff finds that the following conditions are appropriate, should the planning commission deem 
this use to be compatible and recommend approval: 
 

1. Owner or tenant must provide opaque screening/fencing on all sides of the storage 
yard to screen inoperable vehicles and commercial tow trucks from view.  
 

2. Owner must not store any vehicles and/or equipment in the front of the building. All 
vehicles must be stored behind a 6 foot tall privacy fence at all times. 

 
3. The location shall meet all accessibility requirements for change of occupancy as 

stated in Section 3409 of the International Building Code. (See Exhibit E.) 
 

4. Noise levels shall meet the City’s noise ordinance. (See Exhibit F.) 
 
5. The location shall meet all parking requirements as set forth in Article VII of the 

Unified Development Ordinance. 



 

 
CONCLUSION: 
  
The Planning Commission may:  

 
1. Recommend that City Council approve the Conditional Use-Major with the Conditions 

listed; 

2. Recommend that City Council approve the Conditional Use-Major with changes; or 

3. Recommend that City Council deny the Conditional Use-Major.   

ATTACHMENTS:  
 

1. Conditional Use Permit 

2. Applicant’s Exhibit 1 – Application 

3. City’s Exhibit A – Location Map 

4. City’s Exhibit B – Existing Zoning Map  

5. City’s Exhibit C – Existing Land Use Map 

6. City’s Exhibit D – Future Land Use Map 

 



CITY OF GAUTIER 
CONDITIONAL USE-MAJOR DEVELOPMENT PERMIT 
GPC CASE NO. 14-23-CU 

MIKE AND HEATHER SELLERS (ANYTIME TOWING & RECOVERY) 

REGARDING PARCEL ID NO: 87010048.100 

The City of Gautier, at its regular meeting held on December 4, 2014, considered the 
application for a Conditional Use-Major Development Permit for wrecker towing service 
as submitted by Mike and Heather Sellers. The parcel subject to this Permit is located at 
810 Hwy 90, Gautier, Mississippi, 39553. After due public notice, the City Council, 
having considered the favorable recommendation by the Planning Commission, 
application, testimony and exhibits presented by the applicant, the report of the City 
Staff and all other relevant testimony, exhibits and other evidence, pursuant to 
applicable provisions of the City’s Unified Development Ordinance, hereby approves the 
Conditional Use-Major Development Permit as follows: 

1. This proposed Conditional Use-Major is consistent with the goals, objectives and
policies of the City’s Comprehensive Plan. 

2. This proposed Conditional Use-Major is consistent with the character of the
immediate vicinity of the proposed use. 

3. The proposed use, classified as a wrecker towing service, is permitted as a
Conditional Use-Major in the Highway Commercial (C3) District. 

4. Therefore, the City Council accepts the recommendation of the Planning
Commission and approves the application submitted on November 3, 2014 for a 
Conditional Use-Major Development Permit.  

5. The following additional conditions will ensure that the operation of the proposed
conditional use will minimize any detrimental effects on neighboring properties and shall 
apply to the project: 

a. Owner must keep the privacy fence in use that is located on the property.

b. Owner must not store any vehicles in the front of the building. All vehicles
must be stored behind the privacy fence that is installed.

c. The location shall meet all accessibility requirements for change of occupancy
as stated in Section 3409 of the International Building Code. (See Exhibit E.)

d. Noise levels shall meet the City’s noise ordinance. (See Exhibit F.)
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e. The location shall meet all parking requirements as set forth in Article VII of
the Unified Development Ordinance.

6. The City Clerk shall have this permit recorded in the public records of Jackson
County, at the expense of the applicant, and provide the applicant a copy of the permit 
with the recording information affixed.  

7. The Gautier Planning Commission recommended approval of this Conditional
Use-Major Development Permit on December 4, 2014. 

8. The City Council adopted this Conditional Use-Major Development Permit on a
recorded vote of _____ ayes to _____ nays to approve the application of Mike and 
Heather Sellers, located at 810 Hwy 90, in Gautier, Mississippi, and identified as 
Jackson County Parcel No. 87010048.100.  

December 16, 2014 _________________________________ 
Date of Issuance Gordon Gollott, Mayor 

City of Gautier, Mississippi 
Attest:  3330 Highway 90 

Gautier, MS  39553 

_______________________________ 
Cindy Russell 
City Clerk  
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