August 7, 2014
Gautier, Mississippi

BE IT REMEMBERED THAT a regular meeting of the Gautier Planning
Commission of the City of Gautier, Mississippi, was held on August 7, 2014 at 6:00 P.M.
in the Council Chambers of the Gautier Municipal Building at 3330 Highway 90, Gautier,
Mississippi.

Commission Members present: David Wooten, Chairman, Larry Dailey, Jimmy
Green, and Sandra Walters. Also present were Chandra Nicholson, Economic
Development and Planning Director; Erica Greene, City Planner; Josh Danos, City
Attorney; Tricia Thigpen, Deputy City Clerk and Michelle Keenlance, Court Reporter.
Absent were Commissioners James Torrey and Greg Spanier.

Chairman Wooten called the meeting to order.

AGENDA
Gautier Planning Commission
August 7, 2014

6:00 P.M.

L. CALL TO ORDER

Il PLEDGE OF ALLEGIANCE (VOLUNTEER)
. APPROVAL OF MINUTES

Iv. APPROVAL OF AGENDA

V. PUBLIC COMMENTS
(MATTER OF THE PLANNING COMMISSION NOT LISTED ON THE AGENDA)

VL. OLD BUSINESS

VIl. NEW BUSINESS
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A. QUASI-JUDICIAL

1. REQUEST FOR AN APPEAL TO STAFF DETERMINATION OF
SECTION 13.3, NONCONFORMING USE, REGARDING A
RENTAL MOBILE HOME IN R-1 ZONING DISTRICT, 5598
CARRIE ST (JASON DIAMBRA, OWNER) (GPC CASE #14-14-AP)

2. REQUEST FOR AN APPEAL TO STAFF DETERMINATION OF
SECTION 13.3, NONCONFORMING USE, REGARDING A RENTAL
MOBILE HOME IN R-1 ZONING DISTRICT, 5608 CARRIE ST
(ROBERT DALE MALONE, OWNER) (GPC CASE #14-15-AP)

VIl. DIRECTOR’S REPORT

IX. ADJOURN

APPROVAL OF MINUTES - JUNE 5, 2014; AND JULY 3, 2014

Commissioner Dailey made a motion to approve the June 5, 2014 and July 3, 2014
minutes provided they are accurate and true. Motion seconded by Commissioner
Walters and the following vote was recorded:

AYES: David Wooten
Larry Dailey
Jimmy Green
Sandra Walters

NAYS: None

ABSENT: James Torrey
Greg Spanier

Chandra Nicholson, Economic Development and Planning Director introduced Erica
Greene as the new City Planner.

APPROVAL OF AGENDA - No changes to the agenda.

PUBLIC COMMENTS (MATTER OF THE PLANNING COMMISSION NOT LISTED ON THE
AGENDA - No public comments.
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OLD BUSINESS

Commissioner Dailey made a motion to withdraw GPC CASE# 14-08-UDO CONSIDER
ADOPTION OF ADDITIONAL BOOKS OF THE 2012 INTERNATIONAL BUILDING CODE
(CITY INITIATED) from the Planning Commission consideration. Commissioner Green
seconded the motion and the following vote was recorded:

AYES: David Wooten
Larry Dailey
Jimmy Green
Sandra Walters

NAYS: None

ABSENT: James Torrey
Greg Spanier

NEW BUSINESS
A. QUASI-JUDICIAL
1. REQUEST FOR AN APPEAL TO STAFF DETERMINATION OF

SECTION 13.3, NONCONFORMING USE, REGARDING A
RENTAL MOBILE HOME IN R-1 ZONING DISTRICT, 5598
CARRIE ST (JASON DIAMBRA, OWNER) (GPC CASE #14-14-AP)

David Wooten opened public hearing.

Josh Danos, City Attorney, swore in the following witnesses:

Chandra Nicholson, Economic Development and Planning Director

Erica Greene, City Planner

Joe Belles, Code Enforcement Officer

Jason Diambra, owner

Ex Parte Disclosure:

Commissioner Wooten visited the site.

Commissioner Dailey visited the site and discussed matter with staff.

Commissioner Green visited the site twice.

Commissioner Walters visited the site.

Applicant Presentation by Jason Diambra, owner.

Mr. Diambra stated he would like to continue to rent the mobile home or sale it.
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Questions directed to Applicant.

Commissioner Green stated he understands that this trailer is nonconforming under the Unified
Development Ordinance but he also sympathies with the owner and feels he should be given
some lead way. But if this is not allowed by law then his hands are tied.

Commissioner Dailey asked Mr. Diambra if the house has been occupied since the last renter.
Mr. Diambar replied no.

Commissioner Dailey asked Mr. Diambra has it been in excess of sixty (60) days. Mr. Diambra
replied he was told it has been eighty-two (82) days.

Commissioner Walters asked Mr. Diambra has the dwelling been listed through the MLS or if a
“For Sale” sign was posted in front of the property. Mr. Diambra replied yes.

Commissioner Green ask Mr. Danos what would happen if the owner put the trailer up for sale
and had to wait five (5) months to sale, would he be unqualified to sale it and have to move the
trailer and lose everything. Mr. Danos replied the Unified Development Ordinance states if a
dwelling becomes vacant for any reason, for a period in excess of sixty (60) consecutive days.
Any subsequent use shall conform to the regulations of this Ordinance for the district in which it
is located.

Commissioner Green asked if the Commission votes to allow the nonconforming use to
continue what would be the ramifications. Commissioner Wooten replied it would set a
precedent for any future cases. Mr. Danos also replied that the Commission would be
disregarding the plain language of the Unified Development Ordinance.

Mr. Diambar stated that he understands the law but he does not want to be left with a
$40,000.00 loss.

Commissioner Wooten asked if there were any further questions for the applicant.
Commission replied no.
Commissioner Wooten asked for the Staff Presentation:

Miss Greene stated that the Economic Development/Planning Department has received an
Appeal to Staff Decision from Jason Diambra contesting the determination of a “cessation of
use” pursuant to Section 13.3.1 for his nonconforming mobile home, and argues that the
nonconforming statues should continue. The lot is located at 5598 Carrie Street, PID
#85260024.000. The application fee of $100 was paid on July 11, 2014. All public notice
requirements have been met.

Joe Belles stated he documented the mobile home for sale by a commercial realty and
contacted the realtor on or about May 1, 2014. He informed the realtor that the area was R-1
and because the property had been vacant for sixty (60) days, the mobile home must be moved
and could not be re-occupied in the district. Mr. Belles verified that there was an active water
account but no water was used in March and April and 200 gallons was on May 1°. After
communications with the realtor, the property owner contacted me and stated that the
maintenance man was cleaning the mobile home that day. Mr. Diambra filed an appeal on May
27, 2014 however; all application items were not received until July 11, 2014.
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Miss Greene stated that staff recommendations based on the appropriateness of the request
and the information provided, the Commission may:

a) Reverse the Staff determination to not allow the conforming use to continue;
b) Affirm the Staff determination that a cessation if use has occurred.

Ms. Greene requested the staff report be entered into record.

Commissioner Wooten asked if there were any questions for staff.

Commissioner Dailey asked Mrs. Nicholson and Mr. Danos if there were any previsions within
the UDO that would allow a nonconforming structure, which has been vacant for more sixty (60)
days to remain. Mrs. Nicholson and Mr. Danos replied not that they were aware of.

Mr. Danos replied no.

Commissioner Dailey also asked if the only option available to allow for this condition would be
a change in the UDO. Mrs. Nicholson replied yes.

Mr. Diambra asked if a variance could be allowed on case by case bases. Commissioner
Dailey stated that the Commission is specifically limited in how a variance can be used and it
may not be used for an expansion of use. Mr. Danos replied that is correct.

Commissioner Wooten called for final questions:

Mr. Diambra asked the Commission if his case would be presented to the City Council for final
decision. Mrs. Nicholson replied yes August 19th at 6:30 PM.

Commissioner Wooten closed the public hearing and called for a vote.
Commissioner Walters made a motion to affirm the staff determination that a cessation of use
has occurred. Commissioner Dailey seconded that motion and the following vote was
recorded:
AYES: David Wooten
Larry Dailey
Sandra Walters
NAYS: None
ABSTAINED: Jimmy Green

ABSENT: James Torrey
Greg Spanier

Motion passed.
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B. QUASI-JUDICIAL

REQUEST FOR AN APPEAL TO STAFF DETERMINATION OF
SECTION 13.3, NONCONFORMING USE, REGARDING A RENTAL
MOBILE HOME IN R-1 ZONING DISTRICT, 5608 CARRIE ST
(ROBERT DALE MALONE, OWNER) (GPC CASE #14-15-AP

Commissioner Wooten opened public hearing.
City Attorney Josh Danos swore in witnesses:

Chandra Nicholson, Economic Development and Planning Director
Erica Greene, City Planner

Joe Belles, Code Enforcement Officer

Applicant not present

EX Parte Disclosure:

Commissioner Wooten visited the site.

Commissioner Dailey visited the site and discussed matter with staff.
Commissioner Walters visited the site.

Commissioner Green visited the site.

Applicant Presentation — Applicant not present.
Commissioner Wooten asked for Staff Presentation:

Miss Greene stated the Economic Development/Planning Department has received an Appeal
of Staff Decision from Robert Malone Jr. The appellant contests the code enforcement officer’s
determination of a “cessation of use” pursuant to UDO Section 13.3.1, and argues that the
property remains a legal nonconforming use. The lot is located at 5608 Carrie Street, PID
#85260022.000. The application fee of $100 was paid July 11, 2014. All public notice
requirement have been met. The City attorney has reviewed the application as legally sufficient
for consideration.

Mr. Belles stated he investigated code complaints on the property for the last three years.
Multiple attempts at written correspondence were unanswered. A temporary disconnect of
utilities was requested on February 2, 2013. On or about June 26th the owner’s request an
inspection to re-establish utilities. Mr. Belles also stated he logged the abandoned mobile home
during this time. Based on the cessation if use with no utilities and the dwelling unoccupied, the
building inspector denied owner’s request.

Miss Greene stated that staff recommendations based on the appropriateness of the request
and the information provided, the Commission may:

a) Reverse the Staff determination to not allow the conforming use to continue;
b) Affirm the Staff determination that a cessation of use has occurred.
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Commissioner Wooten asked if there were questions directed to Staff:

Commissioner Walters asked if the City require the applicant to provide a clear title if the owner
is deceased. Mr. Danos replied not in the case of nhonconforming use.

Commissioner Wooten asked Staff if all utilities are off can the mobile home stay there forever if
the property is maintained. Mrs. Nicholson replied she would have to research the matter.

Mr. Belles stated the former City Attorney Robert Ramsay advised him that as long as the
owner maintains the property the structure can remain.

Commissioner Wooten asked Mr. Danos to research the matter. Mr. Danos replied according to
the UDO the matter needs to be handled a different way and the UDO needs to be enforced.

Commissioner Wooten called for final questions and public comments:

Commissioner Dailey stated for the record that the Commission packet states that this matter is
a R-1 and is a nonconforming use.

Commissioner Wooten closed the public hearing and called for a vote.
Commissioner Green made the motion to affirm the Staff determination that a cessation of use
has occurred. Commissioner Walters seconded the motion and the following vote was
recorded:
AYES: David Wooten
Larry Dailey
Sandra Walters
Jimmy Green

NAYS: None

ABSENT: James Torrey
Greg Spainer

Motion passed.
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DIRECTOR’S REPORT
Mrs. Nicholson gave the following updates:

1) Gautier will be hosting a NFL Punt, Pass and Kick Competition August 9th
at 9:00 AM at the Gautier High School Football Field (The Swamp).

2) Gautier Football and Cheerleading Registration ends August 8th.
3) Cast Iron Café’ has opened on Highway 57.

4) Walmart is scheduled to start construction around December 1st and completion
should be in the summer of 2015.

5) Gautier Home Town Hero Celebration for Anthony McDaniel Saturday, August
9th at Bacot Park from 11:00 AM — 3:00 PM.

Commissioner Wooten asked Mrs. Nicholson to convey to Council that open seats on the
Commission have to be filled. Mrs. Nicholson replied she would relay to Council that the open
seats on the Commission need to be filled as soon as possible.

Commission Members asked how the Commission would go about revising Planning
Commission Rules and Regulations. Mrs. Nicholson replied that the Planning Commission
would be in charge of making those changes. Mr. Danos stated the Commission could meet as
long as it is not a quorum.

Commissioner Wooten made a motion to adjourn the meeting until September 4, 2014.
Commissioner Dailey seconded the motion and the following vote was recorded:

AYES: David Wooten
Larry Dailey
Sandra Walters
Jimmy Green

NAYS: None

ABSENT: James Torrey
Greg Spanier

Motion passed.
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GPC CASE #14-14-AP

Documentation
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GPC CASE #14-15-AP

Documentation
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SUBMITTED BY:

DATE:

Chandra Nicholson, Director
Economic Development & Planning Director

DATE:

David Wooten, Chairman
Gautier Planning Commission
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