Tuesday
July 15, 2014
Gautier, Mississippi

BE IT REMEMBERED THAT A RECESSED MEETING of the Mayor and Members of
the Council of the City of Gautier, Mississippi was held July 15, 2014 at 6:30 P.M. in the
City Hall Municipal Building, 3330 Highway 90, Gautier, Mississippi.

Those present were Mayor Gordon Gollott, Council Members Mary Martin, Johnny
Jones, Hurley Ray Guillotte, Casey Vaughan, Rusty Anderson, Adam Colledge, City
Manager Samantha Abell, City Clerk Cynthia Russell, City Attorney Josh Danos and other

concerned citizens.

AGENDA
CITY OF GAUTIER, MISSISSIPPI
CITY HALL COUNCIL CHAMBERS
July 15, 2014 @ 6:30 PM

. Call to Order
1 Prayer
2 Pledge of Allegiance

1l Agenda Order Approval

1l. Announcements
IV. Presentation Agenda

1 Recognition of the Gautier Historic Preservation Commission for receiving the
2014 Heritage Award for Distinguished Service

V. Public Agenda

1 Agenda Comments
VI. Business Agenda
1 Order approving a base bid from The Creel Company in the amount of

$2,168,154.30 for the 1MGD treatment facility for color removal using ion exchange,
including piping, electrical, mechanical, etc., and related appurtenances.

2 Consideration to utilize SportsConductor for online league registration and allow
for credit card payments through Hancock Bank/First Data for the convenience of
citizens.

3 Order approving a submission of application to K-9 Crime Stoppers organization

for a Police Department Service Dog Replacement.

4 Order approving the acceptance of funding from the U.S. Department of Homeland
Security — Federal Emergency Management Agency for FY 2013 Assistance to
Firefighters Grant (AFG) funding.
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5 Order approving Docket of Claims.
6 Consideration of revisions to the Smokefree Ordinance
(Rusty Anderson, Councilman).
7 Discussion of Recreation Advisory Committee’s next tasks and responsibilities.
VIL. Consent Agenda (All items approved in one motion)
1 Order receiving May and June 2014 Privilege License Report.
2 Order approving Minutes from the July 1, 2014 Regular Council Meeting.
3 Resolution approving the continuance of the Local Emergency for the Deep Water
Horizon Qil Spill until further notice.
4 Order approving the request from Pascagoula School District request to waive fees
for Gautier High School Baseball and Softball Facilities in the amount of $8,049.00.
5 Order approving the revised Easement Agreement with Lowe’s Home Centers, LLC
to include a covenant to ensure Lowe’s will properly maintain their stormwater
SWPPP agreements.
STUDY AGENDA
CITY OF GAUTIER, MISSISSIPPI
July 15, 2014
1 Discuss Citizen Comments
1 Gilbert Ramsay representing the Adaptive Sports Program.
2 Donald B. Pope discussing ClearWater Solutions vehicle tags.
2 Discuss Council Comments
3 Discuss City Manager Comments
4 Discuss City Clerk Comments
5 Discuss City Attorney Comments

Adjourn until August 5, 2014 @ 6:30 PM
www.gautier-ms.gov

Motion made by Councilwoman Martin to move Business Item #6 — Consideration of
revisions to the Smokefree Ordinance to Business Item #1 and approve the agenda
order. Motion seconded by Councilman Hurley Ray Guillotte and unanimously carried.

Announcements — None

Presentation

1

Recognition of the Gautier Historic Preservation Commission for receiving
the 2014 Heritage Award for Distinguished Service.
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There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi the following:

ORDINANCE NUMBER 221-2014

ORDINANCE PROHIBITING SMOKING
IN CERTAIN PUBLIC PLACES AND PLACES OF EMPLOYMENT

AN ORDINANCE OF THE CITY COUNCIL OF GAUTIER, MISSISSIPPI, PROVIDING
AUTHORITY & INTENT; AMENDING CHAPTER 15 OFFENSES AND
MISCELLANEOUS PROVISIONS OF THE CODE OF ORDINANCES OF THE CITY
OF GAUTIER, PROHIBITING SMOKING IN CERTAIN VENUES OPEN TO THE
PUBLIC AND PLACES OF EMPLOYMENT, BY ADDING AN EXCEPTION FOR
BARS, AND AN EXCEPTION FOR RESTAURANTS AND BUSINESSES WITH
ENCLOSED SMOKING ROOMS WITH PROPER VENTILATION; AND SETTING AN
EFFECTIVE DATE OF AUGUST 15, 2014.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GAUTIER, MISSISSIPPI, THAT THE CODE OF ORDINANCES OF THE CITY OF
GAUTIER IS AMENDED AS FOLLOWS:

SECTION 1. Authority & Intent

A. After the adoption of a comprehensive smoke-free ordinance that went into effect on
July 4, 2014, the Gautier City Council received feedback from some bars and
restaurants requesting exceptions to the smoking prohibition.

A. In the interest of supporting local businesses, the City Council finds and declares that
while the purpose of this ordinance is to protect the public health and welfare of the
citizens of this community by prohibiting smoking in public places and places of
employment as defined hereafter; some exceptions should be made for bars, and for
restaurants and businesses that have enclosed smoking rooms with proper
ventilation.

SECTION 2. Amendment of Chapter 15, Article 111, Division 3, Section 15-54

In order to accomplish the intent as herein set out, the City of Gautier Code of
Ordinances Chapter 15, Article III Tobacco Products, Division 3- Smoking Prohibitions, Section
15-54- Smoking Prohibited in Certain Public Places and Places of Employment is hereby
amended by:

a.17 deleting “bars” from the definition of a public place,

c.3 deleting “bars” from the list of indoor places where smoking is prohibited,

c.19 (# revised) adding to the smoking prohibition for Restaurants “with the exception of
those rooms in a restaurant designated as enclosed smoking rooms with proper
ventilation.”

d.4 adding “Bars” as an exception to the smoking prohibition,

d.5 adding as an exception to the smoking prohibition: “those rooms in restaurants and

businesses designated as enclosed smoking rooms with proper ventilation.”
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(Deletions are marked below with strikethreughs and additions are underlined. Sequences are
also re-numbered as needed.)

ARTICLE I1l. TOBACCO PRODUCTS
Division 3. Smoking Prohibitions
Section 15-54. Smoking Prohibited in Certain Public Places and Places of Employment
a) Definitions
The following definitions shall apply in the construction and enforcement of this section:

(1) Bars. Means any premises where non-alcoholic or alcoholic beverages are sold or
consumed.

(2) Business. Means any sole proprietorship, partnership, joint venture, corporation or other
business entity formed for profit making purposes, including retail establishments, where
goods or services are sold as well as professional corporations and other entities where
legal, medical, dental, engineering, architectural or other professional services are
delivered.

(3) Child Care Facility. Means any state licensed child care facility including, but not
limited to, licensed family day care or licensed group day care centers, licensed day
camps, certified school-age programs and head start programs.

(4) City Buildings. Means all City-owned and operated buildings and those portions of
buildings leased and operated by the City.

(5) City Vehicles. Means all automobiles, trucks, heavy equipment or motorized units
owned, operated or leased by the City.

(6) Common Areas of Buildings. Means all areas not part of a tenant’s leased premises,
including but not limited to lobbies, community rooms, hallways, laundry rooms,
stairwells, elevators, enclosed parking facilities, pool areas, and restrooms contiguous
thereto.

(7) Employee. Means any person who is employed by an employer for direct or indirect

monetary wages or profit, including those full-time, part-time, temporary or contracted
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for from a third party; employee also means any person who serves as a volunteer for a
business or non-profit entity.

(8) Employer. Means any person, partnership, limited liability company, corporation, or
other entity, including a public or non-profit entity that employs the services of one or
more individuals.

(9) Enclosed Area. Means all space between a floor and a ceiling which is enclosed on all
sides by walls or windows (exclusive of doors or passage ways) which extend from floor
to ceiling, including all space therein screened by partitions which do not extend to the
ceiling.

(10) Entrance. Means a doorway and adjacent area which gives direct access to a building
from a contiguous street, plaza, sidewalk or parking lot.

(11) Health Care Facility. Means an office or institution providing care or treatment of
diseases, whether physical, mental, or emotional, or other medical, physiological, or
psychological conditions, including but not limited to, hospitals, rehabilitation hospitals
or other clinics, including weight control clinics, nursing homes, homes for the aging or
chronically ill, laboratories, and offices of surgeons, chiropractors, physical therapists,
physicians, dentists, and all specialists within these professions. This definition shall
include all waiting rooms, hallways, private rooms, semi-private rooms, wards and
entrances in the health care facilities.

(12) Hotel and Motel. Means any commercial establishment that offers rooms that contain a
bed and toilet facilities to the general public for rent that is not an apartment complex or
home.

(13) Mall. Means any enclosed indoor area containing common areas and discreet businesses
primarily devoted to the retail sale of goods and services.

(14) Place of Employment. Means an enclosed area controlled by the employer which
employees normally frequent during the course of employment, including but not limited
to, work areas, employee lounges and restrooms, conference rooms and class rooms,

employee cafeterias, hallways and vehicles. This also includes private offices, elevators,
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medical facilities, stairs, vehicles and all other enclosed facilities. A private residence is
not a “place of employment” within the meaning of this section unless it used as a child
care facility, adult day care, or health care facility.

(15) Private Club. Means a facility owned or operated by an associational corporation, which
does not operate for a pecuniary gain or have regular employees. Affairs and
management of the organization are typically conducted by a board of directors,
executive committee, or similar body chosen by the members at an annual meeting. The
organization has established bylaws and a constitution, or charter, to govern its activities.
It is an organization that has been granted an exemption from the payment of federal
income taxes as a “club” under 26 U.S.C. Section 501 of the Internal Revenue Code.

Entry into and use of a private club is restricted to members only and the invited public.

(16) Private Residence. Means premises owned, rented or leased for permanent or semi-
permanent habitation.

(17) Public Place. Means an enclosed area to which the public is invited or in which the
public is permitted, including but not limited to, banks, bars; educational facilities, health
care facilities, hotel and motel lobbies, laundromats, parking garages, public parks, public
transportation facilities, reception areas, restaurants, retail food production and marketing
establishments, retail service establishments, retail stores, shopping malls, sports arenas,
theaters, and waiting rooms. A private residence is not a “public place” unless it used as
a child care, adult day care, or health care facility.

(18) Restaurant. Means any eating establishment, which gives or offers for sale food to the
public, guests, or employees, as well as kitchens and catering facilities in which food is
prepared on the premises for serving elsewhere. This term also includes a bar area within
the restaurant.

(19) Retail Tobacco Store. Means an establishment which is not required to possess a retail
food permit, whose primary purpose is to sell or offer for sale to consumers, but not for
resale, tobacco products and paraphernalia, in which the sale of other products is merely

incidental, and in which the entry of persons under the age of 18 is prohibited at all times,
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and which maintains a valid permit for the retail sale of tobacco products. A retail
tobacco store that permits smoking on the premises shall post in a clear and conspicuous
manner a sign at each entrance warning persons entering the establishment that smoking
may be present on the premises, and that persons under the age of 18 years may not enter

the premises.

(20) Service Line. Means an indoor line in which one or more persons are waiting for or
receiving service of any kind, whether or not the service involves the exchange of money.

(21) Smoking. Means inhaling, exhaling, burning or carrying any lighted cigar, cigarette, pipe,
hookah, or other lighted tobacco product in any manner or in any form.

(22) Sports Arena or Venue. Means any sports pavilions, stadiums, gymnasiums, health spas,
boxing arenas, swimming pools, roller skating rinks and indoor ice rinks, bowling centers
and other similar places where members of the general public assemble to participate in
or to witness sporting, cultural, recreational, or other events.

(23) Tobacco Products. Means cigars, cigarettes, chewing tobacco, snuff, or any other
product in which tobacco is a primary ingredient and is either inhaled as in smoking, or

chewed or dipped as in the use of chewing tobacco, or snuff.

(b) City Property
All City buildings, vehicles and sports arenas are subject to the provisions of this section and
the use of tobacco products of any kind in such City buildings, vehicles or sports arenas is

hereby prohibited.

(c) Smoking Prohibited in Indoor Public Places

Except as otherwise provided herein, it shall be unlawful for any person to smoke in indoor

public places, including but not limited to the following:

(1) Aquariums, galleries, libraries and museums.

(2) Areas available to and customarily used by the general public in businesses and non-
profit entities patronized by the public, including but not limited to, professional offices,
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banks, laundromats, hotels and motels.
(3)Bars:
(3) Bingo facilities.

(4) Child care facilities.

(5) Common areas in bed and breakfast establishments, hotels and motels and common areas
of buildings.

(6) Convention facilities.

(7) Educational facilities.

(8) Elevators and enclosed stairwells.

(9) Facilities primarily used for exhibiting a motion picture, stage, drama, lecture, musical
recital, or other similar performance.

(10) Health care facilities.

(11) Hotel and motel lobbies.

(12) Indoor shopping malls.

(13) Lobbies, hallways and any other common areas in apartment buildings, condominiums,
trailer parks, retirement facilities, nursing homes, and other multiple-unit residential
facilities.

(14) Polling places.

(15) Public forms of transportation, including but not limited to buses, taxicabs, or other
public passenger vehicles.

(16) Public bus and transfer point shelters.

(17) Public places including parking garages and jails.

(18) Retail stores.

(19) Restaurants with the exception of those rooms in a restaurant designated as

enclosed smoking rooms with proper ventilation.

(20) Restrooms, chambers, places of meeting or public assembly, including school buildings,
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under the control of an agency, board, commission, committee or council of the City or a
political subdivision of the State, to the extent the place is subject to the jurisdiction of
the City.

(21) Self-service laundry facilities.

(22) Service lines.

(23) Service lobbies, waiting areas, and common areas open to the public of financial
institutions, businesses and professional offices, and multi-unit commercial facilities.
(24) Sports arenas and venues.

(25) Waiting rooms, hallways, rooms in offices of any physician, dentist, psychologist,

chiropractor, optometrist, optician, or other medical services provider.

(d) Exceptions
The following areas shall not be subject to the smoking restrictions of this section:
(1) Private residences except those being used for a child care, adult day care or health care
facility.
(2) Retail tobacco stores as defined hereinabove.
(3) Private clubs.

(4) Bars.

(5) Those rooms in restaurants and businesses designated as enclosed smoking rooms

with proper ventilation.

(e) Smoking prohibited in Certain Outdoor Areas

It shall be unlawful for any person to smoke in certain outdoor areas as follows:
(1) Within 10 feet immediately preceding the primary means of ingress and egress of an area
where smoking is prohibited.

(2) Seating areas of outdoor sports arenas and venues.

(f) Signage
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Signs prohibiting smoking shall be posted conspicuously at the primary entrance of the
premises by the proprietor, employer, owner or other person in charge of the building.
Signage shall include the international no smoking symbol and be no smaller than 6”x6”. It
shall be unlawful for any person to remove, deface or destroy any sign required by this

section, or to smoke in a place where any such sign is posted.

(g) Proprietor’s Responsibilities

The proprietor, employer, owner, or other person in charge of premises regulated hereunder,
upon either observing or being advised of a violation, shall advise the smoker of this
ordinance and request that he extinguish his cigarette or tobacco product and refrain from
smoking. The proprietor, employer, owner or other person in charge of premises regulated
hereunder shall post signage as required by this ordinance. The proprietor, employer, owner
or other person in charge of premises regulated hereunder shall not provide ashtrays in areas
where smoking is prohibited. All ashtrays shall be removed from any area where smoking is
prohibited by this section by the owner, operator, manager, employer or other person having

control of the premises.

(h) Enforcement

The chief of police, or his designee, shall have the power to enter upon the premises covered
by this section to ascertain whether the premises are in compliance with this section. Any
person who desires to register a complaint under this section may contact the police
department. A copy of this section shall be kept on file at the Economic Development &
Planning Department/City Hall and shall be given to all applicants for a business license in
the City. Applicable fines for violation of this ordinance may be found in the City’s

Comprehensive Fee Schedule.

(i) Non-retaliation

No person or employer shall discharge, refuse to hire, or in any manner retaliate against an

employee, applicant for employment, or customer, because that employee, applicant or
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customer exercises any rights afforded by this section or reports, or attempts to prosecute, a

violation of the section.

SECTION 3. All provisions of the ordinances of the City in conflict with the provisions of this section
shall be and the same are hereby repealed and all other provisions of the ordinances of the City not in

conflict with the provisions of this section shall remain in full force and effect.

SECTION 4. Should any sentence, paragraph subdivision, clause, phrase or section of this ordinance be
adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect the validity of this

ordinance as a whole and, to that extent, the same shall remain in full force and effect.

SECTION 5. This Article shall be effective thirty (30) days from and after the date of its

adoption.

Thereupon, upon motion duly made by Councilman Anderson, seconded by Councilman
Jones to adopt the foregoing ordinance and received the following votes:

AYES: Rusty Anderson
Adam Colledge
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan

NAYS: Gordon Gollott
Mary Martin
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Thereupon, the Mayor declared said Ordinance approved, passed and adopted on this the 15"
day of July, 2014.

Gordon Gollott, Mayor

Approved as to form and legal sufficiency

Joshua W. Danos, Esq.

Attest:
Cynthia Russell
City Clerk
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Thereupon, the Mayor declared said Ordinance approved, passed and adopted on this the 3rd day of

o Moo g5

Gordon Gollott, I\/fayo{"

roved as to form and legal sufficiency

Q—“/ Joshua W. Danos, Esq.
Attest: Qwi'{\»

Cynthia Russell
City Clerk
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Motion made by Councilwoman Martin to recess for 15 minutes at 7:08 P.M. Motion
seconded by Councilman Colledge and unanimously carried.

Motion made by Councilwoman Martin to resume Council Meeting at 7:23 P.M. Motion
seconded by Councilman Guillotte and unanimously carried.

There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 160-2014

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the base bid from the Creel Company in the amount of $2,168,154.30
for the 1MDG treatment facility for color removal using ion exchange, including piping, electrical,
mechanical, etc., and related appurtenances is hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman Colledge and
the following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of July 15, 2014.
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CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Cindy Steen, Purchasing Agent
Through: Cindy Russell, City Clerk
Date: July 10™, 2014
Subject: Ion Exchange Water Treatment Plant
REQUEST:

City Council authorization is requested to accept the base bid of $2,168,154.30 from The Creel
Company for the IMGD treatment facility for color removal using ion exchange, including piping,
electrical, mechanical, etc., and related appurtenances.

BACKGROUND:

The City of Gautier’s ion exchange filtration system will be the first water filtration system in the State of
Mississippi to utilize the cutting-edge technology of ion exchange. The goals of Gautier’s water filtration
project are to remove the brownish tint in the water pulled from some of the city wells, with comparative
low capital costs and low operations and maintenance cost. Upon study, research, national site visits and
several pilots, Gautier’s team of professionals determined that ion exchange offers the same clarity as
reverse osmosis, with significantly reduced annual operations and maintenance costs.

The City Council adopted its Clear Water Plan January 2, 2013. The plan established three phases for a
comprehensive water filtration system. The attached request for proposals allows for the construction of the
first phase, given existing water demand and capacity. The first phase will construct a 1 million gallon per
day (MGD) Ion Exchange Facility at the Public Works site on Gautier-Vancleave Road. The pipe system
will tie four wells to the filtration system, and distribute the filtered water through the rest of the City’s
water system. These wells represent those with the most significant brownish tint. They are: the town
commons well, Beasley well, Honduras well and Gautier-Vancleave well.

It is the professional opinion of Goodwyn Mills and Cawood Engineering that phase one may likely clarify
water for all potable water users in Gautier because the filtered water will circulate through water storage
tanks and throughout the system. The City currently pumps an average 1.6 MGD.

The City’s public works service provider, Clearwater Solutions Inc., will install the pipe connecting the
wells related to the filtration system and provide the labor to do so at no additional cost to the city. The RFP
will bid out the remainder of the project.

The breakdown of cost is as follows:

$2,630,000 + $280,000 Professional Fees = $2,910,000 (estimated annual payment $205,000)

$205,000 subtracting $134,000 from annual savings realized by refinancing municipal water/sewer bonds in
2012 = $69,000/annual budgeted.

There will be no additional costs to users for this filtration project.

Below is a summary project timeline:

1
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e September 2011. Goodwyn Mills Cawood presented to Council a desktop analysis of
various treatment options, capital costs and O&M costs.

e November 2011. Based on low capital cost and O&M costs, pilot studies began using
Granular Activated Carbon and Ion Exchange.

e November 2011. Gautier contracted with Goodwyn Mills & Cawood Engineering (GMC)
for professional services on filtration project.

e June 2012. Final scope of work and cost estimates completed by GMC.

e January 2013. Gautier adopted Clear Water Plan and contracted with GMC for design of
Ion Exchange filtration system.

e March 2013. The Council authorized the City Manager and Government Consultant, Inc.
to proceed with a three million ($3,000,000) bond from Mississippi Development Bank for
the purpose of a clear water filtration system.

e June 2013. Design complete and permits submitted.

e March 2014. Received approval from Jackson County Utility Authority and proceeded with
request for proposals.

e April 2014. Council approves advertisement for bids for the construction of the filtration

plant

Publish in a general circulation newspaper April 9" and April 23™

May 19" open bids.

May 27" Preconstruction meeting.

Construction timeline estimated through June 1, 2015

RECOMMENDATION:
City staff recommends that City Council accept the lowest bid from The Creel Company in the
amount of $2,168.154.30.

The City Council may:
1. Authorize to enter into a contract with The Creel Company
2. Authorize not to enter into a contract with The Creel Company..

ATTACHMENT(S):

Recommendation Letter from Goodwyn/Mills/Cawood
Bid Tab

Email from Denise King

Bid Packet

2

Page 24 of 127



Page 25 of 127



Page 26 of 127



Page 27 of 127



Page 28 of 127



Page 29 of 127



Page 30 of 127



Page 31 of 127



Page 32 of 127



Page 33 of 127



Page 34 of 127



Page 35 of 127



Page 36 of 127



Page 37 of 127



Page 38 of 127



Page 39 of 127



Page 40 of 127



Page 41 of 127



Page 42 of 127



Page 43 of 127



Page 44 of 127



Page 45 of 127



Page 46 of 127



Page 47 of 127



Page 48 of 127



Page 49 of 127



Page 50 of 127



Page 51 of 127



Page 52 of 127



Page 53 of 127



Page 54 of 127



Page 55 of 127



Page 56 of 127



Page 57 of 127



Page 58 of 127



Page 59 of 127



Page 60 of 127



Page 61 of 127



There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 161-2014

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the Cultural Services Division is authorized to offer online league
registration through SportsConductor and allow credit card payment through Hancock
Bank/First Data for convenience to citizens.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman Anderson and
the following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of July 15, 2014.
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CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Chandra Nicholson, Economic Development & Planning Director
Date: July 8, 2014
Subject: Consideration to use SportsConductor for online registration and Hancock

Bank/First Data for Credit Card Processing

REQUEST:
The Cultural Services Division request authorization to offer an online league registration

through SportsConductor and to be able to accept Credit Cards for payment through Hancock
Bank/First Data.

BACKGROUND:

Last year was the first year the City ran the youth football and cheerleading league. At that time,
registration was handled in person and forms were filled out by hand. All data on forms was
input manually by staff. Registration was not available on line and staff could not accept credit
card payments.

SportsConductor has developed and operates a service which allows organizations to offer online
registration via a merchant account. This allows the organizations to accept online credit card
payments, streamline the registration processes, and utilize the input data similar to a database.

The City of Pascagoula currently uses SportsConductor and has used it for many years. The
program came highly recommended by the City of Pascagoula’s Parks and Recreation

Department staff.

DISCUSSION:

There is no written signed contract to use the program, but the attachment details the Terms and
Conditions that will need to be agreed to while setting up the account on-line. The City would
“agree” to the terms and conditions through a series of check boxes while setting up the account.
The City can cancel at any time.

The company charges $3.95 per registrant which is included in the overall registration fee. The
$3.95 fee/service charge will not be listed separately to the applicant. The City is not charged

any monthly or annual fees and the service can be cancelled at any time.

Hancock Bank/First Data will provide a contract, but it can be cancelled at any time. Hancock
Bank/First Data has agreed to waive any termination fees.
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Credit Card paying customers will be charged 3% to pay with a credit card. The fees collected
from the customers will cover credit card processing charges and monthly/annual services
charges. There is a one-time set-up fee of $49.00. This fee will be paid out of the overall
registration fees collected. The city will receive registration payments collected the next day.

The $3.95 fee per registrant charged to the city will be included in the overall registration fee.
The service charge will not be listed separately to the applicant.

SportsConductor will provide the following benefits to the Players and the City:

1.

2.
3.

4.

5.

Parents will not need to go to City Hall during regular business hours to register. They
can register from the privacy of their own home or business at any time of the day.
Parents will have the opportunity to pay by credit card or check.

The on-line registration program will not allow any question to be skipped. This will
limit the follow-up phone calls by staft for missing information.

The input data will be able to be automatically be used by staff for reports, group e-mails,
and scheduling.

The on-line program provides a web-site for information sharing with the parents.

RECOMMENDATION:

Staff recommends the City Council authorize the Cultural Services Division to offer online
registration through Sports Conductor and provide credit card processing through Hancock
Bank/First Bank.

The City Council may:

1. Authorize the use of SportsConductor and Hancock Bank/First Data as presented.
2. Disapprove the use of SportsConductor and Hancock Bank/First Data.

ATTACHMENT(S):

SportsConductor Terms and Conditions

2
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Fee Schedule

This Agreement specifies that a fee of $3.95 will be charged per registration for those programs
designated as ‘leagues’ and a fee of $1.95 for those programs designated as ‘activities’. The
organization will make this determination when initially setting up the program. This fee will be
charged for each person registering, whether they register online or manually. Should your
organization offer team registrations, the fee will be $8.95 for the entire team.

A merchant account will be setup in your name. Your organization will be responsible for all
merchant account fees.

SportsConductor will invoice the first of the month for the previous month's registrations.

As an example, if 50 people registered for a S35 basketball program, 10 registered for a dance
class and 5 softball teams registered, the SportsConductor fees would be as follows:

Basketball 50 * $3.95 $197.50
Dance Class 10 * $1.95 $19.50
Softball 5*$8.95 $44.75
Total Due to SportsConductor $261.75

Your organization will have full access to all areas of the system. This includes, but is not limited
to, online registration, league management, custom website and communication. You can view
the details of each of these areas on our website. SportsConductor will be responsible for the
monthly website hosting fees for your custom website.
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PAYMENT AGREEMENT

SportsConductor

REGISTRATION FEE

SportsConductor will receive a fee (“Registration Fee”) for each person registering thru the
SportsConductor.com website. This Registration Fee will be determined by the Organization’s
setup of the program as either an ‘Activity’ or a ‘League’. All registrations are billed, regardless
of whether the individual paid online or registered manually thru their Organization.

BILLING

The registration fees are deposited directly to the Organizations bank account. The Organization
will be invoiced the SportsConductor fees on the first of each month for the prior month’s
registrations.

All registrations, with the exception of applications (coaches or volunteers) and facility
reservations will be billed this charge.

CREDIT CARD PROCESSING FEE
The Organization is responsible for any fees associated with payment by credit card. The
Organization will be invoiced directly by the merchant account processor.

INVOICES

Invoices will be sent out monthly the 1st of each month, or the following Monday should the 1st
fall on a weekend. Invoices will be sent to the individual specified in the ‘Organization’,
‘Accounting’ area of the SportsConductor System.

Invoices are also available in the ‘Organization’, ‘Invoices’ area of the SportsConductor System for
your reference.

The Organization will send in payment by check. Invoices shall be paid within thirty (30) days of
the invoice date. Unpaid invoices will be assessed a Late Fee at the rate of one and a half percent
(1.5%) per month. In the case of insufficient funds, a $25 Service Charge will be assessed and the
Organization rebilled.

If the event on non-payment, other than pursuant to a dispute, Organization shall be responsible
for all reasonable expenses (including attorney’s fees) incurred by SportsConductor in collecting
such amounts.
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SERVICE AGREEMENT

SportsConductor

This Service Agreement (the "Agreement") is made by and between SportsConductor LLC, a Texas, USA LLC
and their product, SportsConductor ("sportsconductor.com"), and you, as a user of the sportsconductor.com
service ("You", "Your", “User”, “Organization”).

To be legally bound by the terms of this agreement, You will need to agree to the Fee Schedule, Service
Agreement and Payment Agreement (“Agreements”). Please read these Agreements carefully before
registering and using the sportsconductor.com Service. By signing up for sportsconductor.com, You indicate
your acceptance of these Agreements and their terms and conditions.

PRIVACY POLICY

SportsConductor.com respects the privacy of its users and promises not to disclose personal or business
information to third parties without the express permission of You and Your organization. We will not sell
Your name, e-mail address, phone number, or any other personal information to anyone else. We consider
this information to be private, and it will remain as such. If You have any questions about Your privacy rights,
contact us at info@sportsconductor.com. Organization shall receive accounts and passwords from
SportsConductor.com to provide access to the Service. Organization is solely and entirely responsible for any
and all activities which occur under Organization’s accounts and passwords through disclosure, directly or
indirectly, by Organization. Organization and SportsConductor.com agree to keep passwords confidential, to
allow no person or entity not specifically authorized by Organization to use its account, and to notify the
other promptly if it has any reason to believe that the security of Organization’s account has been
compromised.

Organization agrees that SportsConductor.com may access Organization’s account and its contents as
necessary to identify or resolve technical problems or to responds to issues with the Service.

THE SERVICE

SportsConductor.com has developed and operates a service (the "Service") which allows organizations to
offer online registration via a merchant account. This will allow the organizations to accept online credit card
payments. With the exception of our Point of Sale and Membership modules, all functions within
SportsConductor are available with our standard per registration pricing.
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LINK PLACEMENT

As a user of SportsConductor.com, you will place a link on your website for online registration. This link will
take your users to a branded website that exists on the SportsConductor.com servers.

Users at the Organization level will log directly into www.sportsconductor.com using a supplied user id and
password to access all areas of our Service.

ORGANIZATION"S OBLIGATIONS

The Organization has no obligation to use the Service and can terminate at any time without penalty. Upon
termination, SportsConductor.com will also terminate any custom website that was built by SportsConductor
to be used in conjunction with the SportsConductor software. It is the Organization's responsibility to
terminate their merchant provider.

SERVICE AND SUPPORT

SportsConductor.com will use all reasonable efforts to maintain and support the Service and keep it
operational and available 24 hours a day, each day of the year. In the event of a system failure or technical
difficulty, SportsConductor.com will use reasonable efforts to restore the Service.

Organization or its customer may link to SportsConductor.com through their own website. This site may not
be under the control of SportsConductor.com and SportsConductor.com shall not be responsible for its
content.

Organizations may obtain assistance with technical difficulties that may arise by requesting assistance by
email to support@sportsconductor.com. SportsConductor.com reserves the right to establish reasonable
limitations on the availability and extent of such support.

EMAIL CONTACT

SportsConductor.com reserves the right to send e-mail to You for the purposes of informing you of applicable
changes or additions to the Service or any SportsConductor.com related products and services.

CHANGES TO THE SERVICE

SportsConductor.com reserves the right to change, modify, add or remove portions of this Agreement at any
time and may add to, change, suspend or discontinue any aspect of the Service at any time. In the event of

any material change, SportsConductor.com will notify You via e-mail, newsletter or the SportsConductor.com
Website.
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REGISTRATION

To sign up as a user of SportsConductor.com and to use the Service you must be at least 18 (eighteen)
years of age, and supply a valid tax-id, which may be your social security number for individuals, or a
federal tax-id for corporations or entities.

As part of the registration process, You will select a username and password combination that You use
to access Your area within the Service. You shall provide SportsConductor.com with accurate, complete
and updated information. You may not select the name of another person with the intent to
impersonate that person or deceive members or other users as to Your true identity. You agree that
SportsConductor.com may rely on any data, notice, instruction or request furnished to
SportsConductor.com by You which is reasonably believed by SportsConductor.com to be genuine and
to have been sent or presented by a person reasonably believed by SportsConductor.com to be
authorized to act on Your behalf. You shall notify SportsConductor.com by e-mail at
info@sportsconductor.com of any known or suspected unauthorized uses of Your Account, or any
known or suspected breach of security, including loss, theft or unauthorized disclosure of Your
username and password. You shall be responsible for maintaining the confidentiality of Your username
and password and You are responsible for all usage and activity on Your Account, including use of the
account by a third party authorized by You to use Your Account. Any fraudulent, abusive or otherwise
illegal activity may be grounds for termination by SportsConductor.com.

REFUNDS

SportsConductor does not process credit card transaction refunds. Refund activity can be recorded for
record keeping purposes within SportsConductor but the actual refund of dollars is the responsibility of
the Organization. Credit Card processing fees are non-refundable.

MERCHANT ACCOUNT

SportsConductor will work with the Organization to setup a Merchant Account in the name of the
Organization. The Organization will be responsible for all merchant account fees.
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ACCEPTED USE

You represent to SportsConductor.com that all content You provide to the Service is solely owned by
You or provided by You with the express authority of the Organization You represent, does not infringe
upon any other individual's or organization's rights (including, without limitation, intellectual property
rights) and is not defamatory, libelous, unlawful or otherwise objectionable. You shall not provide,
promote, distribute, place or otherwise publish as a User of the Service any content, or Web site that
includes content, which is libelous, defamatory, obscene, pornographic, abusive, fraudulent or violates
any law. As SportsConductor.com may not review all information provided by You, You shall remain
solely responsible for Your content and Web site.

LIMITED WARRANTY

The Service, its operation, its use and the results of such use shall be performed in a workmanlike
manner. TO THE FULLEST EXTENT PERMISSIBLE PURSUANT TO APPLICABLE LAW, SportsConductor.com
DISCLAIMS ALL WARRANTIES EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, IN RELATION TO THE
SERVICE, ITS USE AND THE RESULTS OF SUCH USE. WITHOUT LIMITING THE FOREGOING,
SportsConductor.com SPECIFICALLY DISCLAIMS ANY WARRANTY (A) THAT THE SERVICE WILL BE
UNINTERRUPTED OR ERROR-FREE, (B) THAT DEFECTS WILL BE CORRECTED, (C) THAT THERE ARE NO
VIRUSES OR OTHER HARMFUL COMPONENTS, (D) THAT THE SECURITY METHODS EMPLOYED WILL BE
SUFFICIENT, OR (E) REGARDING CORRECTNESS, ACCURACY, OR RELIABILITY. APPLICABLE LAW MAY NOT
ALLOW THE EXCLUSION OF IMPLIED WARRANTIES SO

THE ABOVE EXCLUSION MAY NOT APPLY TO YOU. The Merchant will make reasonable commercial
efforts to keep its transaction service operational during normal business hours. However, certain
technical difficulties may, from time to time, result in temporary service interruptions. User understands
and acknowledges that it is normal to have a certain amount of system downtime and further agrees not
to hold the SportsConductor.com liable for any of the consequences of such interruptions.
SportsConductor.com SHALL HAVE NO LIABILITY FOR UNAUTHORIZED ACCESS TO, OR ALTERATION,
THEFT OR DESTRUCTION OF ANY WEB SITE OF USER DATA FILES OR SYSTEMS OR PROGRAMS THROUGH
ACCIDENT, FRAUDULENT MEANS OR DEVICES. SportsConductor.com SHALL HAVE NO LIABILITY WITH
RESPECT TO SportsConductor.com OBLIGATIONS HEREUNDER OR OTHERWISE FOR CONSEQUENTIAL,
EXEMPLARY, SPECIAL, INCIDENTAL, OR PUNITIVE DAMAGES EVEN IF SportsConductor.com HAS BEEN
NOTIFIED OF SUCH DAMAGES. ANY LIABILITY OF SportsConductor.com HEREUNDER SHALL BE LIMITED
TO THE REVENUE EARNED BY SportsConductor.com AS A DIRECT RESULT OF THIS AGREEMENT.
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LIMITATION OF LIABILITY

SportsConductor.com OR ITS SUPPLIERS OR RESELLERS OR MERCHANTS SHALL NOT BE LIABLE TO YOU
OR ANY OTHER PERSON FOR (I) ANY INDIRECT, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES OF
ANY CHARACTER ARISING OUT OF THE USE OF OR INABILITY TO USE THE SportsConductor.com SERVICE
OR ANY INFORMATION PROVIDED ON THE SportsConductor.com WEB SITE OR ANY OTHER
HYPERLINKED WEB SITE, INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF GOODWILL, ANY
LOST PROFITS, BUSINESS INTERRUPTION, LOSS OF PROGRAMS OR OTHER DATA, EVEN IF
SportsConductor.com OR A SportsConductor.com AUTHORIZED REPRESENTATIVE HAS BEEN ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES OR (II) ANY CLAIM ATTRIBUTABLE TO ERRORS, OMISSIONS OR
OTHER INACCURACIES IN THE WEB SITE OR ANY HYPERLINKED WEB SITE. BECAUSE SOME
JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL
DAMAGES, THE ABOVE EXCLUSION MAY NOT APPLY TO YOU. IN SUCH JURISDICTIONS,
SportsConductor.com's LIABILITY IS LIMITED TO THE SMALLEST AMOUNT PERMITTED BY LAW. THIS
PARAGRAPH WILL SURVIVE THE FAILURE OF ANY EXCLUSIVE OR LIMITED REMEDY.

You agree that sportsconductor.com, although the provider of the Service, has no responsibility or
liability as a result of Your placement of authorized Links from Your Web site.

NON-DISCLOSURE

SportsConductor.com acknowledges that in the course of this Agreement it shall have access to
confidential and proprietary information ("Confidential Information") of Your Organization.
SportsConductor.com agrees not to disclose or disseminate the Confidential Information without Your
prior express written consent. The term "Confidential Information" shall not include information that is
or becomes part of the public domain through no action or omission of SportsConductor.com that
becomes available to SportsConductor.com from third parties without knowledge by
SportsConductor.com of any breach of fiduciary duty, or that SportsConductor.com had in its possession
prior to the date of this Agreement. SportsConductor.com does not collect information about
Merchant’s customer transactions.
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OWNERSHIP AND LICENSES

You, the Organization, are granted a non-exclusive, non-transferable limited license to use the Service
on a server controlled by SportsConductor.com. All intellectual property rights, including trademarks,
copyrights, patent rights or applications, trade names and service marks related to the foregoing shall
remain SportsConductor.com sole property, including rights in and to any derivatives thereof.
Organization agrees that all right, title and interest to the SportsConductor.com software (“Software”)
remains with SportsConductor.com and Organization may not copy, decompile, reverse engineer or
modify such Software or use it on computers other than servers controlled by SportsConductor.com.

SportsConductor.com does not commit to support any type of browsing platform.

SportsConductor.com reserves the right at any time to revise and modify the Software, release
subsequent versions and to alter features, specifications, capabilities, functions and other characteristics
of the Software, without advance notice to Organization.

TERMINATION

The Organization can terminate this Agreement at any time by sending notice to
info@sportsconductor.com.

SportsConductor.com has the right to suspend Organization’s access to the Service or terminate this
Agreement if:

e Organization has breached or obtained unauthorized access.

e Organization has failed to make payments.

e QOrganization is not in compliance with any provision of the Agreement for thirty (30) days
following written notice.

e Organization has no transaction activity on the Service for 1 year.

e Organization has misused personal data or failed to adhere to its or SportsConductor.com
privacy policy.

Upon termination, Organization has ninety (90) days to access and download Organization’s database
information from SportsConductor.com. SportsConductor.com will assist the Organization in the
downloading of database information. After ninety (90) days, SportsConductor.com has the right to
delete the Organization’s database information from its servers.
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FORCE MAJEURE

Neither party shall be liable hereunder by reason of any failure or delay in the performance of its
obligations hereunder on account of strikes, shortages, riots, insurrection, fires, flood, storm, explosions,
acts of God, war, governmental action, labor conditions, earthquakes or any other cause which is
beyond the reasonable control of such party.

JURISDICTIONAL ISSUES

This Agreement shall be governed by Texas, USA law (except for conflict of law provisions). The exclusive
forum for any actions brought in connection with this Agreement shall be in the state and federal courts
in and for the State of Texas, USA and You consent to such jurisdiction. The application of the United
Nations Convention on the International Sale of Goods is expressly excluded.

MISCELLANEOUS

This Agreement represents the complete agreement concerning this license and may be amended only
by a writing executed by both parties. THE ACCEPTANCE OF ANY PURCHASE ORDER PLACED BY YOU IS
EXPRESSLY MADE CONDITIONAL ON YOUR ASSENT TO THE TERMS SET FORTH HEREIN, AND NOT THOSE
IN YOUR PURCHASE ORDER. If any provision of this Agreement is held to be unenforceable, such
provision shall be reformed only to the extent necessary to make it enforceable.

Date

Organization Representative Organization Representative
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There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 162-2014

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the Gautier Police Department is authorized to submit an application
to the non-profit K-9 Crime Stoppers, Inc. for a Police Department Service Dog.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilman Vaughan, seconded by Councilwoman Martin and
the following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of July 15, 2014.
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CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Dante Elbin, Chief of Police
Date: July 3,2014
Subject: Request to submit an application to K-9 Crime Stoppers, Inc. for a Police

Department Service Dog Replacement

REQUEST:

The Gautier Police Department requests City Council authorization to submit an application to
the non-profit K-9 Crime Stoppers organization to replace the department’s former K-9 Officer
Rocko who expired in December 2013.

BACKGROUND:

K-9 Crime Stoppers is a non-profit organization located in Newington, CT. Their mission is to
place exceptionally trained police service dogs with law enforcement agencies. The Gautier
Police Department’s former service dog was operational from October 2007 until December
2013 when he was euthanized due to an aggressive form of cancer.

DISCUSSION:

The Gautier Police Department has contacted the non-profit organization for information and
completed an application packet. If awarded a service dog, the City will be responsible for the
cost of air travel to transport the dog from Connecticut to Mississippi, the cost of the crate to
transport the dog, and the cost of obtaining a veterinarian’s certificate.

RECOMMENDATION:

The Police Department recommends that City Council authorize submission of an application to
K-9 Crime Stoppers, Inc. for a police service dog.

The City Council may:
1. Authorize submission of an application to K-9 Crime Stoppers as presented; or
2. Disapprove submission of an application to K-9 Crime Stoppers at this time.

ATTACHMENT(S):
N/A
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There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 163-2014

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the Gautier Fire Department is authorized to accept funding from the
U.S. Department of Homeland Security — Federal Emergency Management Agency for the
FY 2013 Assistance to Firefighters Grant (AFG).

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilman Anderson, seconded by Councilman Martin and the
following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of July 15, 2014.
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CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Patty Huffman, Grants & Projects Manager
Through: Chief Robert Jones, Gautier Fire Department
Date: July 8, 2014
Subject: FY 2013 Assistance to Firefighters Grant Acceptance
REQUEST:

The Gautier Fire Departments requests City Council authorization to accept funding from the
U.S. Department of Homeland Security- Federal Emergency Management Agency for FY
2013 Assisstance to Firefighters Grant (AFG) funding.

BACKGROUND:

The purpose of the AFG Program is to enhance the ability of first responders to protect the
health and safety of the public from fire and related hazards. Wellness and Fitness activities
are intended to strengthen First Responders so their mental, physical, and emotional
capabilities are resilient to withstand the demands of emergency services response.

DISCUSSION:

The Gautier Fire Department has been awarded $49,875.00 in federal funding in the wellness
and fitness category to provide annual medical and fitness evaluations that meet the NFPA
1582 Standard. The City’s share of the costs is $2,625.00 (5% of the total $52,500.00
project). These exams will be budgeted and scheduled to begin after October 1*. The project
must be concluded by May 22, 2015.

RECOMMENDATION:
The Fire Department recommends that City Council authorize acceptance of the grant funding
as outlined above.

The City Council may:
1. approve acceptance of the FY 2013 AFG funding and required match as described
above; or

2. disapprove acceptance of the AFG funding.

ATTACHMENT(S):
Grant Award Letter from the U.S. Department of Homeland Security

1
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Panel Review Page 2 of 14

U.S. Department of Homeland Security
Washington, D.C. 20472

Mrs. Patty Huffman

Gautier Fire Department

3330 Highway 90

GAUTIER, Mississippi 39553-5124

Re: Grant No.EMW-2013-FO-05516
Dear Mrs. Huffman:

On behalf of the Federal Emergency Management Agency (FEMA) and the Department of Homeland Security
(DHS), | am pleased to inform you that your grant application submitted under the FY 2013 Assistance to
Firefighters Grant has been approved. FEMA's Grant Programs Directorate (GPD), in consultation with the
U.S. Fire Administration (USFA), carries out the Federal responsibilities of administering your grant. The
approved project costs total to $52,500.00. The Federal share is 95 percent or $49,875.00 of the approved
amount and your share of the costs is 5 percent or $2,625.00.

Before you request and receive any of the Federal Grant funds awarded to you, you must establish
acceptance of the Grant and Grant Agreement Articles through the Assistance to Firefighters Grant
Programs’ (AFG) e-grant system. Please make sure you read and understand the articles as they outline
the terms and conditions of your grant award. By accepting the grant, you agree not to deviate from the
approved scope of work without prior written approval, via amendment request, from FEMA. Maintain a copy
of these documents for your official file.

If your SF 1199A has been reviewed and approved, you will be able to request payments online. Remember,
you should request funds when you have an immediate cash need.

If you have any questions or concerns regarding the process to request your grant funds, please call 1-866-
274-0960.

Sincerely,

g
I SO Nt A

Brian E. Kamgie
Assistant Administrator
Grant Programs Directorate
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There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 164-2014

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the Docket of Claims is hereby approved, provided that all entries
thereon are true, correct, properly entered and not fraudulent.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilwoman Martin seconded by Councilman Colledge and
the following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of July 15, 2014.
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Motion made by Councilwoman Martin requesting action for Council to review the
existing Recreation Advisory Committee list of possible changes and additions to their
functions. Motion seconded by Councilman Vaughan and unanimously carried.

There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 165-2014

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that Consent Agenda Items #1-5 are hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilman Vaughan seconded by Councilwoman Martin and
the following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of July 15, 2014.
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There came for consideration of the Mayor and Members of the Council of the City of Gautier,
Mississippi, the following:

ORDER NUMBER 166-2014

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the Privilege License Reports for May and June 2014 are hereby
received.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilman Vaughan, seconded by Councilwoman Martin and
the following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by the Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting July 15, 2014.
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Acct. License #

497 2015-05-0004098
***x1265 2014-00-0004099
843 2015-05-0004100
1172 2015-09-0004101
493 2015-05-0004102

494 2015-05-0004103
wrxrk771 2014-06-0004104
771 2015-06-0004105

498 2015-05-0004106
*rxeek360 2013-03-0004107
wrxk360 2014-03-0004108
*rxek360 2015-03-0004109
591 2015-05-0004110
wxxkrx611 2014-06-0004111
611 2015-06-0004112
Frxxk285 2013-02-0004113
wrxkk285 2014-02-0004114
*rxxek285 2015-02-0004115
746 2015-05-0004116
*xERxx922 2015-04-0004117
FrxERk062 2015-03-0004118
*rxk395 2015-04-0004119
wexkRiq]11 2015-04-0004120
220 2015-05-0004121
w318 2015-03-0004122
1148 2015-05-0004123
602 2015-05-0004124
*rxeRk367 2015-03-0004125
913 2015-05-0004126

483 2015-05-0004127
1219 2015-05-0004128
*1266 2015-05-0004129
626 2015-06-0004130
*rEERR792 2014-09-0004131
792 2015-09-0004132
FrEERk882 2014-11-0004133
601 2015-05-0004134

496 2015-05-0004135

760 2015-05-0004136

479 2015-05-0004138

*

*%

*kk

Fkkk

*kkkk

Fkkkkk

City of Gautier
Business Registry

May-14
Business Name /Owner Amt.
R&R Air Conditioning $20.00
Butch Oustalet Chevrolet Cadillac $250.00
All Washed Up $20.00
Duo Dance Event Center $20.00
Body Quest Fitness & Aerobics $20.00
Chuck Stevens Automotive of MS $78.00
Fabulous Pools $24.00
Fabulous Pools $20.00
Mary Walker Marina $35.00
J T Martin Contractors $27.00
J T Martin Contractors $24.60
J T Martin Contractors $22.20
Cochran Pools, Inc. $30.00
Crown of Glory Beauty Salon $24.00
Crown of Glory Beauty Salon $20.00
Mitchell Homes $27.20
Mitchell Homes $24.80
Mitchell Homes $22.40
Exotic Nails $20.00
All Pro Towing, LLC $22.00
Lloyd B. Marshall, Jr., CPA $22.20
Coastal Painting/Gen. Contracts $33.00
Magnolia Mini Warehouses $22.00
Noble Realty $20.00
Coast Meadows Mobile Home Park $22.20
Redbox Automated Retail, LLC $45.00
Advanced America, #263 $20.00
Hickory Hills Gulf Coast $49.95
Volunteer in Medicine Gautier $20.00
G.I. Museum $20.00
Bad Boy Minor $20.00
Fashion World $25.00
Andersen-Wells, Inc. $20.00
Santa Maria RV Resort & Marina $23.40
Santa Maria RV Resort & Marina $20.00
Specialty Trailer Supply, LLC $37.38
A & V Cleaning $20.00
Family Dollar Store of MS #5212 $55.00
Digital Enterprises $20.00
River Chase Village $150.00

Total  $1,416.33

New Business 1
Slot Amusement 0
Due Refund 0
Transient Vendor 1
Closed Business 16
Delinquent Renewals Issued 16
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Acct. License #
*xkx*551 2015-05-0004139
*HRR*504 2015-05-0004140

*1267 2015-06-0004141
*ERR+502 2015-05-0004142
**Rx*076 2015-05-0004143

772 2015-06-0004144

777 2015-06-0004145

24 2015-06-0004146

605 2015-06-0004147

607 2015-06-0004148
FeRRx%1182 2014-10-0004149
634 2015-06-0004150
*xxkxx3097 2015-04-0004151
995 2015-06-0004152
*ekxx841 2015-05-0004153
*ekrx502 2015-05-0004154

*1268 2015-06-0004155

*kxx333 2015-05-0004156
789 2015-06-0004157

267 2015-06-0004158

536 2015-06-0004159

620 2015-06-0004160
*xeRrx484 2015-05-0004161
615 2015-06-0004162

612 2015-06-0004163
*xeRrx016 2015-05-0004164
622 2015-06-0004165

618 2015-06-0004166

584 2015-06-0004167
1152 2015-06-0004168
*1269 2015-06-0004170
616 2015-06-0004171

775 2015-06-0004172

985 2015-06-0004173
**+x1270 2014-00-0004174

*1271 2015-06-0004175

*1272 2015-06-0004176

*1273 2015-06-0004177

*1274 2015-06-0004178

769 2015-06-0004179
*xERr*506 2015-05-0004180

*hk
*hkk
*hhkk

*hkhkk

City of Gautier
Business Registry
Jun-14

Business Name /Owner
Norwood Snowballs
Eco-Tours of South Mississippi
U2 Vape
Early Adventures Learning Center
James R. Lee
G.T. Enterprises
Larry's Pool & Handyman Service
Glen Mark Apartments
Audio Wave
Check Now, #208
Show Pro Security
Robinson Realty, LLC
Dr. Edward R. Cohen, Podiatry
Hickory Hills Pottery
Trinity House
Sonic Drive Inn of Gautier, MS
Unique Bow-tique
Sylvan Learning Center
Quality Aero, Inc.
American Lube Fast
Lowe's #2700
Dirt Cheap, LLC
Auto Air of Gautier, Inc.
G & S Construction Co.
D & D Consulting
Lokring Gulf Coast, LLC
Handy Lock, LLC
Handy Lock Self Storage
Acadian Ambulance Service
R&R Lawn Care
McCabe Orthodontics, PLLC
Gautier Family Dentistry, PLLC
Engility
Vivint, Inc.
Arm Security
Joshua Austin

Simply Elegant Crafts and Accessories, LLC

Leather Neck Lawn Care & Maintenace
Cast Iron Café, LLC

Delta Sanitation, LLC

Economy Boots

Total

New Business

Slot Amusement

Due Refund

Transient Vendor

Closed Business

Delinquent Renewals Issued
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Amt.
$22.00
$20.00
$20.00
$33.00
$22.00
$20.00
$20.00
$20.00
$20.00
$20.00
$23.40
$20.00
$33.30
$20.00
$22.00
$33.00
$20.00
$22.00
$20.00
$30.00

$1,840.00
$62.50
$22.00
$20.00
$20.00
$68.75
$20.00
$20.00
$30.00
$20.00
$30.00
$30.00
$48.00
$30.00
$250.00
$20.00
$20.00
$20.00
$30.00
$150.00
$22.00
$3,233.95
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There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 167-2014

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the Minutes from the July 1, 2014 Regular Council Meeting are hereby
approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilman Vaughan, seconded by Councilwoman Martin and
the following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of July 15, 2014.
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There came on for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

RESOLUTION NUMBER 015-2014
PROCLAMATION
(A Local Emergency)

WHEREAS, the City Council of the City of Gautier, Mississippi does hereby find that the
conditions of extreme peril to the safety of persons and property within the City of Gautier,
Mississippi, is forecast to receive oil slick in the Gulf of Mexico due to the explosion and
collapse of the Deep Water Horizon oil rig in the Gulf of Mexico.

NOW, THEREFORE, BE IT RESOLVED that a local emergency does exist throughout
said City of Gautier, Mississippi; and

IT IS FURTHER PROCLAIMED AND ORDERED that said local emergency shall be
deemed to continue to exist until further notice.

IT IS FURTHER PROCLAIMED AND ORDERED that the City Manager or City Clerk is
hereby authorized to executed any and all documents necessary.

Motion was made by Councilman Vaughan, seconded by Councilman Martin and the
following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of July 15, 2014.
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There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 168-2014

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the request by the Pascagoula School District to waive fees for the
Gautier High School Baseball and Softball Facilities in the amount of $8,049.000 is hereby
authorized.

Building, Mechanical, Plumbing and Electrical Fees - $5,366.00
Building Plan Review Fee - $2,683.00

Total Amount - $8,049.00

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilman Vaughan, seconded by Councilwoman Martin and
the following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of July 15, 2014.
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There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 169-2014

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the revised Easement Agreement with Lowe’s Home Centers, LLC
to include a covenant to ensure Lowe’s will properly maintain their stormwater SWPPP
agreements is hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilman Vaughan, seconded by Councilwoman Martin and
the following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of July 15, 2014.
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ROW 005 A (Revised 7/2009)

Grantor, prepared by and return to: Grantee Address:

City of Gautier Lowe’s Home Centers, LLC

Attn: Director of Economic Dev. & Attn: Property Management Dept.

Planning (RES6)

3330 Hwy. 90 1605 Curtis Bridge Road

Gautier, Mississippi 39553 Wilkesboro, North Carolina 28697

Phone: 228-497-1878 Phone: 336-658-4200
EASEMENT AGREEMENT

INDEXING INSTRUCTIONS:

Grantor’ Indexing Instructions:
[Tracts “D” and “E” Plat Book 24, at pages 40 through 42]

Grantee’s Indexing Instructions:
[Tracts “A”, “B” and “C” Plat Book 24, at pages 40 through 42
and Lot 1 and Lot 2 Plat Book 23, at Page 83]

STATE OF MISSISSIPPI

Pocleo i

COUNTY OF JACKSON

KNOW ALL MEN BY THESE PRESENTS:

For and in consideration of the mutual benefits accruing to both parties the receipt and sufficiency
of which is hereby acknowledged, the CITY OF GAUTIER, MISSISSIPPI, a political subdivision of the
State of Mississippi ("Grantor"), has GRANTED AND CONVEYED, and by these presents does
GRANT and CONVEY unto LOWE'S HOME CENTERS, LLC, a North Carolina limited liability
company ("Grantee"), its successors and assigns, a permanent non-exclusive stormwater drainage and
maintenance easement (“Stormwater Easement”) and an easement for access to and from William Payne
Adams Boulevard, a publicly dedicated and publicly maintained roadway (“Access Easement™), subject to

Initial , Lowe’s Home Centers, LLC - Easement
STP-0494-00(008)LPA/106378-701000
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the terms and conditions herein described. The Stormwater Easement is for ingress and egress to and use
of the stormwater retention ponds, the drainage pipe through which stormwater is delivered to the
stormwater retention ponds, outfall drainage pipes and related drainage structures (collectively, the
“Stormwater Management Facilities”) in the area shown as “Stormwater Management Facilities” on
Tract “D” and Tract “E”, Lowe’s Town Center, as per official map or plat thereof on file and of record in
the office of the Chancery Clerk of Jackson County, Mississippi in Plat Book 24, at pages 40 through 42
thereof, reference to which is hereby made in aid of and as part of this description (the “Plat”) and further
described on Exhibit “A” attached hereto and incorporated herein by reference. The Access Easement is
to provide unfettered non-exclusive access for the Grantee’s Land as hereinafter described over the
Servient Land for connection and access to William Payne Adams Boulevard, a publicly dedicated and
publicly maintained roadway. Collectively the Stormwater Easement and the Access Easement may be
referred to and referenced herein as “Easement”. Contemporaneously with this Easement Agreement,
Grantee is donating Tract “D” and Tract “E”, Lowe’s Town Center, as per the Plat as further described on
Exhibit “B” attached hereto (the “Servient Land) to Grantor which includes the appurtenant easement
rights granted to Grantor to utilize the “Stormwater Easement Area between Lowe’s Home Centers, LLC
& City of Gautier, MS” as shown on the Plat.

It is expressly understood and agreed that the Easement is granted and accepted subject to the
following conditions, limitations and stipulations, to which Grantor and Grantee agree to be bound:

1. Grantee owns property adjacent to the Servient Land where Grantee operates a
Lowe’s Home Improvement Warehouse which includes all site related improvements
necessary to so utilize the property including, but not limited to, a building, parking lot,
signage, landscaping, and lighting as well as outparcels all of which are more particularly
described on Exhibit “C” attached hereto and incorporated herein by reference (all inclusive
the “Grantee’s Land”). This Easement, which is deemed to be an easement appurtenant to
the Grantee’s Land, is for stormwater drainage and maintenance and may be used by
Grantee in perpetuity to convey, discharge, and transmit stormwater drainage from those
owning all or any portion of the Grantee’s Land under, through and across the Servient Land
and into the Stormwater Management Facilities now located on the Servient Land and for
non-exclusive access across the Servient Land to and from the Grantee Land and William
Payne Adams Boulevard, a publicly dedicated and publicly maintained roadway.

2. GQGrantor represents and warrants that Grantee’s use of Grantee’s Land as a retail
home improvement store is in conformance with Grantor’s legal requirements, and Grantee
will not be required to meet any city code or regulatory requirement resulting from
Grantee’s donation of the Servient Land to Grantor. Grantor accepts any changes or
modifications to open space, setback, buffer and signage within Grantee’s Land created by
the aforementioned donation of the Servient Land and this Easement Agreement. With
regard to the Access Easement, the Grantor shall not relocate, alter, block, limit, impede or
obstruct the existing access which the owners of the Grantee Land, and their grantees,
successors and assigns utilize for access to William Payne Adams Boulevard without the
prior written consent of Grantee which consent shall be subject to the sole and absolute
discretion of Grantee.

3. Grantor, at its sole cost and expense, shall operate and maintain the Stormwater
Management Facilities and the Servient Land in order to provide the necessary water quality
volume and water quantity attenuation volume necessary to accommodate stormwater runoff

Initial , Lowe’s Home Centers, LLC - Easement
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at the present and future rates and volumes which flow from the operations and ownership of
properties comprising all or a portion of the Grantee’s Land. Grantor, at its sole cost and
expense, shall further construct, maintain, operate and replace, as needed, the existing
drainage pipe located on the Servient Land through which the stormwater generated on the
Grantee’s Land is conveyed upon or under the Servient Land to the stormwater retention
ponds which are a component of the Stormwater Management Facilities. Grantor, at its sole
cost and expense, shall maintain the Stormwater Management Facilities in good condition
and repair and in compliance with applicable laws, ordinances, rules and regulations of any
governmental entity with jurisdiction over the Servient Land. In addition Grantor, at its
sole cost and expense, shall be responsible for any reporting and permitting, including, but
not limited to, Grantee’s compliance with any and all Stormwater Pollution Prevention Plans
(“SWPPP”), required of Grantee in connection with Grantee’s use of the Easement.

4. The Easement is non-exclusive and Grantor reserves to itself, its successors and
assigns, the right to utilize the Easement and Servient Land for any purpose which does not
unreasonably and materially interfere with the use of the Servient Land by Grantee for the
purposes set forth herein. Each party, and their grantees, successors and assigns, shall use
the rights granted and reserved by the Easement with due regard for the express rights of the
other party as set forth below to use and enjoy the Servient Land.

5. Grantee shall have no responsibility or liability, financial or otherwise,
attributable to the Stormwater Management Facilities or the Servient Land. In the event
Grantor fails to maintain the Stormwater Management Facilities or the Servient Land in
good condition and repair or in compliance with applicable laws, ordinances, rules and
regulations of any governmental entity with jurisdiction over the Servient Land, Grantee
may, at its sole discretion, provide thirty (30) days written notice to Grantor of Grantee’s
intent to enter upon the Servient Land to perform such work as Grantee deems necessary to
accommodate Grantee’s drainage and access requirements (“Remedial Work™) and to enter
upon the Servient Land to perform such Remedial Work. Should the events causing the
Remedial Work be such that the operations of the Grantee upon the Grantee’s Land are
adversely and immediately impacted, then Grantee, after such notice to the Grantor as is
reasonable under the circumstances, shall have the right, but not the obligation, to declare
that an emergency situation exists and undertake the Remedial Work and to enter upon the
Servient Land to perform such Remedial Work. Grantee shall be entitled to reimbursement
from Grantor of costs incurred for such work within thirty (30) days after Grantee’s delivery
of a written invoice for such costs to Grantor.

6. The Grantor and the Grantee will not permit any trash, dirt, oil or gas or other
hazardous or toxic materials or pollutants, or anything else other than storm water, to enter
into the Stormwater Management Facilities and the Grantee covenants and agrees to follow
all governmental rules and regulations for the handling of surface and storm water
originating on the property of the Grantee.

7. Without the express, prior written consent of Grantee, which consent shall be
subject to the sole and absolute discretion of Grantee, Grantor shall not relocate, alter, block,
limit, impede or obstruct the use of the Servient Land by Grantee and its grantees,
successors and assigns for the utilization of the Stormwater Management Facilities.
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8. So long as Grantor obtains all necessary modifications to the existing permit as
may be required by State and Local governmental authorities and Grantee is provided copies
of such permit modifications, Grantor may, at its sole cost and expense, expand, modify or
enlarge the Stormwater Management Facilities for the purpose of accommodating
stormwater related to Grantor’s future projects. In the event Grantor utilizes the Servient
Land for its future drainage, Grantor shall continue to comply with the terms of this
Agreement, including but not limited to, accepting and accommodating the present and the
future stormwater drainage needs of the properties comprising the Grantee’s Lands.

9. Subject to the provisions of this paragraph, the Easement shall run with the title
to Grantee’s Land and shall be binding upon and inure to the benefit of Grantee and Grantor,
together with their legal representatives, invitees, guests, employees, agents, licensees,
lessees, grantees, successors and assigns.

10. Grantee agrees to defend, indemnify and save harmless Grantor, its successors
and assigns, from and against all causes of action, litigation, cost, loss, liability, damage and
expense (including reasonable attorneys’ fees) for injury or death to persons, whomsoever,
and damage to or loss of property to whomsoever belonging, including the respective
contractors, agents, employees and representatives of Grantor, arising out of and to the
extent of Grantee’s negligent acts or Grantee’s default under the terms of this Easement
Agreement.

11. Any notice required or permitted to be given hereunder shall be in writing,
addressed to Grantee or the Grantor as necessary and shall be delivered personally (with
written receipt or acknowledgement) or by a nationally recognized overnight courier
(signature release required). The initial addresses for Grantee and Grantor are as follows:

Grantee: Lowe’s Home Centers, LLC
1605 Curtis Bridge Road
Wilkesboro, North Carolina 28697
Attention: Property Management (RES6)
Telephone: (336) 658-4200

With copy to: Lowe’s Home Centers, LLC
1000 Lowe’s Boulevard
Mooresville, NC 28117
Attention: Legal Dept. (NB6LG)
Tel. No.: (704)758-1000

Grantor: City of Gautier
3330 Highway 30
Gautier, MS 39553
Attention: Chandra Nicholson
Tel. No.: (228)497-1878

12. All matters related to the construction, validity and enforcement of the
Easement and this Agreement shall be governed by and construed in accordance with the
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laws of the State of Mississippi in all respects and this Easement Agreement constitutes the
entire and final expression of agreement between Grantee and Grantor with regard to the
subject matter hereof.

TO HAVE AND TO HOLD the aforesaid rights, privileges, and easement unto Grantee, its
successors and assigns, forever, subject to the conditions, limitations and restrictions contained herein.

IN WITNESS WHEREOF, Grantor and Grantee have signed and sealed this Grant of Easement
to be effective as of the day of ,2014.

GRANTOR:

CITY OF GAUTIER, MISSISSIPPI, a political
subdivision of the State of Mississippi

By:
Name:
Title:
(CORPORATE SEAL)
STATE OF MISSISSIPPI )
COUNTY OF )
This  day of , 2014, personally came before me
, who being by me duly sworn, says that he is
of and that the seal

affixed to the foregoing instrument in writing is the corporate seal of said Corporation and that said
writing was signed and sealed by him in behalf of said corporation by its authority duly given and
acknowledged the said writing to be the act and deed of said corporation.

Witness my hand and official seal this  day of ,2013.

Notary Public

My commission expires:

[Notary Seal]
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IN WITNESS WHEREOF, the parties have caused this instrument to be duly executed, the
day of ,2014.

GRANTEE:

LOWE’S HOME CENTERS, LLC,
a North Carolina limited liability company

By:
Name: Gary E. Wyatt
Title: Senior Vice President

STATE OF NORTH CAROLINA )

COUNTY OF )

This  day of , 2014, personally came before me Gary E. Wyatt, who
being by me duly sworn, says that he is Senior Vice President of Lowe’s Home Centers, LLC and that
said writing was signed and sealed by him in behalf of said limited liability company by its authority duly
given and acknowledged the said writing to be the act and deed of said limited liability company.

Witness my hand and official seal this _ day of ,2014.

Notary Public

My commission expires:

[Notary Seal]

Initial , Lowe’s Home Centers, LLC - Easement
STP-0494-00(008)LPA/106378-701000

WCSR 32732154v2
Page 112 of 127



Page 7 of 9

Exhibit “A”
[Stormwater Management Facilities]

The area outlined or delineated as “Stormwater Management Facilities” on that certain plat entitled
“Lowe’s Town Center” as per official map or plat thereof on file and of record in the office of the
Chancery Clerk of Jackson County, Mississippi in Plat Book 24, at pages 40 through 42 thereof, reference
to which is hereby made in aid of and as part of this description.

Initial , Lowe’s Home Centers, LLC - Easement
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Exhibit “B”

[Servient Land]

Tract “D” and Tract “E”, Lowe’s Town Center, as per official map or plat thereof on file and of record in
the office of the Chancery Clerk of Jackson County, Mississippi in Plat Book 24, at pages 40 through 42
thereof, reference to which is hereby made in aid of and as part of this description.
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Exhibit “C”

[Grantee’s Land]

Tract “A”, Tract “B”, and Tract “C”, Lowe’s Town Center, as per official map or plat thereof on file and
of record in the office of the Chancery Clerk of Jackson County, Mississippi in Plat Book 24, at pages 40
through 42 thereof, reference to which is hereby made in aid of and as part of this description and Lot 1
and Lot 2, Lowe’s Shopping Center, as per official map or plat thereof on file and of record in the office
of the Chancery Clerk of Jackson County, Mississippi in Plat Book 23, at page 83 thereof, reference to
which is hereby made in aid of and as part of this description.
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ROW 005 A (Revised 7/2009)

Grantor, prepared by and return to: Grantee Address:
City of Gautier Lowe’s Home Centers, LLC
Attn: Director of Economic Dev. & Attn: Property Management Dept._
Planning (RES6)
3330 Hwy. 90 1605 Curtis Bridge Road
Gautier, Mississippi 39553 Wilkesboro, North Carolina 28697
Phone: 228-497-1878 Phone: 336-658-4200
EASEMENT AGREEMENT
INDEXING INSTRUCTIONS:

Grantor’ Indexing Instructions:
[Tracts “A>~BD” and “€E” Plat Book 24, at pages 40 through 42]

Grantee’s Indexing Instructions:
[Tracts “BA”, “B” and “EC” Plat Book 24, at pages 40 through 421
and Lot 1 and Lot 2 Plat Book 23. at Page &3]

STATE OF MISSISSIPPI

Lon Lo Lo

COUNTY OF JACKSON

KNOW ALL MEN BY THESE PRESENTS:

For and in consideration of the mutual benefits accruing to both parties the receipt and sufficiency
of which is hereby acknowledged, the CITY OF GAUTIER, MISSISSIPPI, a political subdivision of the
State of Mississippi ("Grantor"), has GRANTED AND CONVEYED, and by these presents does
GRANT and CONVEY unto LOWE'S HOME CENTERS, LLC, a North Carolina limited liability
company ("Grantee"), its successors and assigns, a permanent non-exclusive stormwater drainage and
maintenance easement (“Stormwater Easement”) and an easement for access to and from William Payne
Adams Boulevard, a publicly dedicated and publicly maintained roadway (“Access Easement”), subject to
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the terms and conditions herein described. The Stormwater Easement is for ingress and egress to and use
of the stormwater retention ponds, the drainage pipe through which stormwater is delivered to the
stormwater retention ponds, outfall drainage pipes and related drainage structures (collectively, the
“Stormwater Management Facilities”) in the area shown as “Stormwater Management Facilities” on
Tract “D” and Tract “E”, Lowe’s Town Center, as per official map or plat thereof on file and of record in
the office of the Chancery Clerk of Jackson County, Mississippi in Plat Book 24, at pages 40 through 42
thereof, reference to which is hereby made in aid of and as part of this description (the “Plat”) and further
described on Exhibit “A” attached hereto and incorporated herein by reference. The Access Easement is
to provide unfettered non-exclusive access for the Grantee’s Land as hereinafter described over the
Servient Land for connection and access to William Payne Adams Boulevard, a publicly dedicated and
publicly maintained roadway. Collectively the Stormwater Easement and the Access Easement may be
referred to and referenced herein as “Easement”. Contemporaneously with this Easement Agreement,
Grantee is donating Tract “D” and Tract “E”, Lowe’s Town Center, as per the Plat as further described on
Exhibit “B” attached hereto (the “Servient Land”) to Grantor which includes the appurtenant easement
rights granted to Grantor to utilize the “Stormwater Easement Area between Lowe’s Home Centers, LLC
& City of Gautier, MS” as shown on the Plat.

It is expressly understood and agreed that the Easement is granted and accepted subject to the
following conditions, limitations and stipulations, to which Grantor and Grantee agree to be bound:

1. Grantee owns Fraet—Aasshewnonproperty adjacent to the PlatServient Land
where Grantee operates a Lowe’s Home Improvement Warehouse which includes all site
related improvements necessary to so utilize the property including, but not limited to, a
building, parking lot, signage, stermwater—retention—and—management—factlities—inchading
pends;-landscaping, and lighting as well as outparcels @P&G#Bl%d%ae#@shew—eﬂ

partlcularly descrlbed on Exhlblt “C” attached hereto and 1ncorporated hereln by reference
(all inclusive the “Grantee’s Land”). This Easement, which is deemed to be an easement

appurtenant to the Grantee’s Land, is for stormwater drainage and maintenance and may be
used by Grantee in perpetuity to convey, discharge, and transmit stormwater drainage from
those owning all or any portion of the Grantee’s Land under, through and across the Servient
Land and into the Stormwater Management Facilities now located on the Servient Land and
for non-exclusive access across the Servient Land to and from the Grantee Land and
William Payne Adams Boulevard, a publicly dedicated and publicly maintained roadway.

2. GQrantor represents and warrants that Grantee’s use of Grantee’s Land as a retail
home improvement store is in conformance with Grantor’s legal requirements, and Grantee
will not be required to meet any city code or regulatory requirement resulting from
Grantee’s donation of the Servient Land to Grantor. Grantor accepts any changes or
modifications to open space, setback, buffer and signage within Grantee’s Land created by
the aforementioned donation of the Servient Land and this Easement Agreement. With
regard to the Access Easement, the Grantor shall not relocate, alter, block, limit, impede or
obstruct the existing access which the owners of the Grantee Land, and their grantees,
successors and assigns utilize for access to William Payne Adams Boulevard without the
prior written consent of Grantee which consent shall be subject to the sole and absolute
discretion of Grantee.
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3. Grantor, at its sole cost and expense, shall operate and maintain the Stormwater
Management Facilities and the Servient Land in order to provide the necessary water quality
volume and water quantity attenuation volume necessary to accommodate stormwater runoff
at the present and future rates and volumes which flow from the operations and ownership of
properties comprising all or a portion of the Grantee’s Land. Grantor, at its sole cost and
expense, shall further construct, maintain, operate and replace, as needed, the existing
drainage pipe located on the Servient Land through which the stormwater generated on the
Grantee’s Land is conveyed upon or under the Servient Land to the stormwater retention
ponds which are a component of the Stormwater Management Facilities. Grantor, at its sole
cost and expense, shall maintain the Stormwater Management Facilities in good condition
and repair and in compliance with applicable laws, ordinances, rules and regulations of any
governmental entity with jurisdiction over the Servient Land. In addition Grantor, at its
sole cost and expense, shall be responsible for any reporting and permitting, including, but
not limited to, Grantee’s compliance with any and all Stormwater Pollution Prevention Plans
(“SWPPP”), required of Grantee in connection with Grantee’s use of the Easement.

4. The Easement is non-exclusive and Grantor reserves to itself, its successors and
assigns, the right to utilize the Easement and Servient Land for any purpose which does not
unreasonably and materially interfere with the use of the Servient Land by Grantee for the
purposes set forth herein. Each party, and their grantees, successors and assigns, shall use
the rights granted and reserved by the Easement with due regard for the express rights of the
other party as set forth below to use and enjoy the Servient Land.

5. Grantee shall have no responsibility or liability, financial or otherwise,
attributable to the Stormwater Management Facilities or the Servient Land. In the event
Grantor fails to maintain the Stormwater Management Facilities or the Servient Land in
good condition and repair or in compliance with applicable laws, ordinances, rules and
regulations of any governmental entity with jurisdiction over the Servient Land, Grantee
may, at its sole discretion, provide thirty (30) days written notice to Grantor of Grantee’s
intent to enter upon the Servient Land to perform such work as Grantee deems necessary to
accommodate Grantee’s drainage and access requirements: (“Remedial Work™) and to enter
upon the Servient Land to perform such Remedial +Work-as. Should the events causing the
Remedial Work be such that the operations of the Grantee deems—neecessary—te
accommedateupon  the  Grantee’s drainageland are adversely and  aeeess
regquirementsimmediately impacted, then Grantee, after such notice to the Grantor as is
reasonable under the circumstances, shall have the right. but not the obligation, to declare
that an emergency situation exists and undertake the Remedial Work and to enter upon the
Servient Land to perform such Remedial Work. Grantee shall be entitled to reimbursement
from Grantor of costs incurred for such work within thirty (30) days after Grantee’s delivery
of a written invoice for such costs to Grantor.

6. The Grantor and the Grantee will not permit any trash, dirt, oil or gas or other
hazardous or toxic materials or pollutants, or anything else other than storm water, to enter
into the Stormwater Management Facilities and the Grantee covenants and agrees to follow
all governmental rules and regulations for the handling of surface and storm water
originating on the property of the Grantee.
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67. Without the express, prior written consent of Grantee, which consent shall be
subject to the sole and absolute discretion of Grantee, Grantor shall not relocate, alter, block,
limit, impede or obstruct the use of the Servient Land by Grantee and its grantees,
successors and assigns for the utilization of the Stormwater Management Facilities.

78. So long as Grantor obtains all necessary modifications to the existing permit as
may be required by State and Local governmental authorities and Grantee is provided copies
of such permit modifications, Grantor may, at its sole cost and expense, expand, modify or
enlarge the Stormwater Management Facilities for the purpose of accommodating
stormwater related to Grantor’s future projects. In the event Grantor utilizes the Servient
Land for its future drainage, Grantor shall continue to comply with the terms of this
Agreement, including but not limited to, accepting and accommodating the present and the
future stormwater drainage needs of the properties comprising the Grantee’s Lands.

€9. Subject to the provisions of this paragraph, the Easement shall run with the title
to Grantee’s Land and shall be binding upon and inure to the benefit of Grantee and Grantor,
together with their legal representatives, invitees, guests, employees, agents, licensees,
lessees, grantees, successors and assigns.

910. Grantee agrees to defend, indemnify and save harmless Grantor, its
successors and assigns, from and against all causes of action, litigation, cost, loss, liability,
damage and expense (including reasonable attorneys’ fees) for injury or death to persons,
whomsoever, and damage to or loss of property to whomsoever belonging, including the
respective contractors, agents, employees and representatives of Grantor, arising out of and
to the extent of Grantee’s negligent acts or Grantee’s default under the terms of this
Easement Agreement. -

Agrecement—

11. Any notice required or permitted to be given hereunder shall be in writing,
addressed to Grantee or the Grantor as necessary and shall be delivered personally (with
written receipt or acknowledgement) or by a nationally recognized overnight courier
(signature release required). The initial addresses for Grantee and Grantor are as follows:

Grantee: Lowe’s Home Centers, Ine:LLC
1605 Curtis Bridge Road
Wilkesboro, NENorth Carolina 28697
Attention: Property Management Dept(RES6)
FelNe:Telephone: (336-658) 658-4200

With copy to: Lowe’s Home Centers, fre-LLC
1000 Lowe’s Boulevard
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Mooresville, NC 28117
Attention: Legal Dept. (NBEGOLG)
Tel. No.: (704-758)758-1000

Grantor: City of Gautier
3330 Highway 30
Gautier, MS 39553
Attention: Chandra Nicholson
Tel. No.: (228:497)497-1878

12. All matters related to the construction, validity and enforcement of the
Easement and this Agreement shall be governed by and construed in accordance with the
laws of the State of Mississippi in all respects and this Easement Agreement constitutes the
entire and final expression of agreement between Grantee and Grantor with regard to the
subject matter hereof.

TO HAVE AND TO HOLD the aforesaid rights, privileges, and easement unto Grantee, its
successors and assigns, forever, subject to the conditions, limitations and restrictions contained herein.

IN WITNESS WHEREOF, Grantor and Grantee have signed and sealed this Grant of Easement
to be effective as of the day of ,2014.

GRANTOR:

CITY OF GAUTIER, MISSISSIPPI, a political
subdivision of the State of Mississippi

By:
Name:
Title:
(CORPORATE SEAL)
STATE OF MISSISSIPPI )
COUNTY OF )
This  day of , 2014, personally came before me
, who being by me duly sworn, says that he is
of and that the seal

affixed to the foregoing instrument in writing is the corporate seal of said Corporation and that said
writing was signed and sealed by him in behalf of said corporation by its authority duly given and
acknowledged the said writing to be the act and deed of said corporation.

Witness my hand and official seal this _ day of , 2013.
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Notary Public

My commission expires:

[Notary Seal]
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IN WITNESS WHEREOF, the parties have caused this instrument to be duly executed, the
day of ,2014.

GRANTEE:

LOWE’S HOME CENTERS, LLC,
a North Carolina limited liability company

By:

Name:_Gary E. Wyatt
Title: Senior Vice President

CORPORATESEAL
STATE OF NORTH CAROLINA )
COUNTY OF )
This _ day of , 2014, personally came before me
Gary E. Wyatt, who being by me duly sworn, says that he is
Senior Vice President of

Lowe’s Home Centers, LLC and that said writing was signed and
sealed by him in behalf of said limited liability company by its authority duly given and acknowledged
the said writing to be the act and deed of said limited liability company.

Witness my hand and official seal this __ day of ,2014.

Notary Public

My commission expires:

[Notary Seal]
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Exhibit “A”
[Stormwater Management Facilities]

The area outlined or delineated as “Stormwater Management Facilities” on that certain plat entitled
“Lowe’s Town Center” as per official map or plat thereof on file and of record in the office of the
Chancery Clerk of Jackson County, Mississippi in Plat Book 24, at pages 40 through 42 thereof, reference
to which is hereby made in aid of and as part of this description.
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Exhibit “B”

[Servient Land]

Tract “D” and Tract “E”, Lowe’s Town Center, as per official map or plat thereof on file and of record in
the office of the Chancery Clerk of Jackson County, Mississippi in Plat Book 24, at pages 40 through 42
thereof, reference to which is hereby made in aid of and as part of this description.
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Exhibit “C”

[Grantee’s Land]

Tract “A”, Tract “B”, and Tract “C”, Lowe’s Town Center, as per official map or plat thereof on file and
of record in the office of the Chancery Clerk of Jackson County, Mississippi in Plat Book 24, at pages 40
through 42 thereof, reference to which is hereby made in aid of and as part of this description_and Lot 1
and Lot 2, Lowe’s Shopping Center, as per official map or plat thereof on file and of record in the office
of the Chancery Clerk of Jackson County, Mississippi in Plat Book 23, at page 83 thereof, reference to
which is hereby made in aid of and as part of this description.
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Study Agenda Presentations:

Gilbert Ramsay representing the Adaptive Sports Program — After discussion no action
was taken.

Donald B. Pope discussing ClearWater Solutions vehicle tags.
Motion was made by Councilman Vaughan to have an update on vehicle tags from City

Manager, City Attorney and ClearWater Solutions representative by August 5, 2014
agenda. Motion seconded by Councilman Anderson and unanimously carried.

Motion made by Councilwoman Martin to adjourn the meeting until August 5, 2014 at 6:30
P.M. Motion seconded by Councilman Colledge and unanimously carried.

APPROVED BY:

MAYOR

ATTEST:

CITY CLERK

Submitted for approval by the Mayor and Members of the Council of the City of Gautier,
Mississippi at the meeting of August 5, 2014.
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