CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Chandra Nicholson, Economic Development & Planning Director
Date: July 8, 2014
Subject: Consideration to use SportsConductor for online registration and Hancock

Bank/First Data for Credit Card Processing

REQUEST:

The Cultural Services Division request authorization to offer an online league registration
through SportsConductor and to be able to accept Credit Cards for payment through Hancock
Bank/First Data.

BACKGROUND:

Last year was the first year the City ran the youth football and cheerleading league. At that time,
registration was handled in person and forms were filled out by hand. All data on forms was
input manually by staff. Registration was not available on line and staff could not accept credit
card payments.

SportsConductor has developed and operates a service which allows organizations to offer online
registration via a merchant account. This allows the organizations to accept online credit card
payments, streamline the registration processes, and utilize the input data similar to a database.

The City of Pascagoula currently uses SportsConductor and has used it for many years. The
program came highly recommended by the City of Pascagoula’s Parks and Recreation

Department staff.

DISCUSSION:

There is no written signed contract to use the program, but the attachment details the Terms and
Conditions that will need to be agreed to while setting up the account on-line. The City would
“agree” to the terms and conditions through a series of check boxes while setting up the account.
The City can cancel at any time.

The company charges $3.95 per registrant which is included in the overall registration fee. The
$3.95 fee/service charge will not be listed separately to the applicant. The City is not charged
any monthly or annual fees and the service can be cancelled at any time.

Hancock Bank/First Data will provide a contract, but it can be cancelled at any time. Hancock
Bank/First Data has agreed to waive any termination fees.



Credit Card paying customers will be charged 3% to pay with a credit card. The fees collected
from the customers will cover credit card processing charges and monthly/annual services
charges. There is a one-time set-up fee of $49.00. This fee will be paid out of the overall
registration fees collected. The city will receive registration payments collected the next day.

The $3.95 fee per registrant charged to the city will be included in the overall registration fee.
The service charge will not be listed separately to the applicant.

SportsConductor will provide the following benefits to the Players and the City:

1.

2.
3.

4.

5.

Parents will not need to go to City Hall during regular business hours to register. They
can register from the privacy of their own home or business at any time of the day.
Parents will have the opportunity to pay by credit card or check.

The on-line registration program will not allow any question to be skipped. This will
limit the follow-up phone calls by staff for missing information.

The input data will be able to be automatically be used by staff for reports, group e-mails,
and scheduling.

The on-line program provides a web-site for information sharing with the parents.

RECOMMENDATION:

Staff recommends the City Council authorize the Cultural Services Division to offer online
registration through Sports Conductor and provide credit card processing through Hancock
Bank/First Bank.

The City Council may:

1. Authorize the use of SportsConductor and Hancock Bank/First Data as presented.
2. Disapprove the use of SportsConductor and Hancock Bank/First Data.

ATTACHMENT(S):

SportsConductor Terms and Conditions
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Fee Schedule

This Agreement specifies that a fee of $3.95 will be charged per registration for those programs
designated as ‘leagues’ and a fee of $1.95 for those programs designated as ‘activities’. The
organization will make this determination when initially setting up the program. This fee will be
charged for each person registering, whether they register online or manually. Should your
organization offer team registrations, the fee will be $8.95 for the entire team.

A merchant account will be setup in your name. Your organization will be responsible for all
merchant account fees.

SportsConductor will invoice the first of the month for the previous month's registrations.

As an example, if 50 people registered for a S35 basketball program, 10 registered for a dance
class and 5 softball teams registered, the SportsConductor fees would be as follows:

Basketball 50 * $3.95 $197.50
Dance Class 10 * $1.95 $19.50
Softball 5*$8.95 $44.75
Total Due to SportsConductor $261.75

Your organization will have full access to all areas of the system. This includes, but is not limited
to, online registration, league management, custom website and communication. You can view
the details of each of these areas on our website. SportsConductor will be responsible for the
monthly website hosting fees for your custom website.



PAYMENT AGREEMENT

SportsConductor

REGISTRATION FEE

SportsConductor will receive a fee (“Registration Fee”) for each person registering thru the
SportsConductor.com website. This Registration Fee will be determined by the Organization’s
setup of the program as either an ‘Activity’ or a ‘League’. All registrations are billed, regardless
of whether the individual paid online or registered manually thru their Organization.

BILLING

The registration fees are deposited directly to the Organizations bank account. The Organization
will be invoiced the SportsConductor fees on the first of each month for the prior month’s
registrations.

All registrations, with the exception of applications (coaches or volunteers) and facility
reservations will be billed this charge.

CREDIT CARD PROCESSING FEE
The Organization is responsible for any fees associated with payment by credit card. The
Organization will be invoiced directly by the merchant account processor.

INVOICES

Invoices will be sent out monthly the 1st of each month, or the following Monday should the 1st
fall on a weekend. Invoices will be sent to the individual specified in the ‘Organization’,
‘Accounting’ area of the SportsConductor System.

Invoices are also available in the ‘Organization’, ‘Invoices’ area of the SportsConductor System for
your reference.

The Organization will send in payment by check. Invoices shall be paid within thirty (30) days of
the invoice date. Unpaid invoices will be assessed a Late Fee at the rate of one and a half percent
(1.5%) per month. In the case of insufficient funds, a $25 Service Charge will be assessed and the
Organization rebilled.

If the event on non-payment, other than pursuant to a dispute, Organization shall be responsible
for all reasonable expenses (including attorney’s fees) incurred by SportsConductor in collecting
such amounts.



SERVICE AGREEMENT

SportsConductor

This Service Agreement (the "Agreement") is made by and between SportsConductor LLC, a Texas, USA LLC
and their product, SportsConductor ("sportsconductor.com"), and you, as a user of the sportsconductor.com
service ("You", "Your", “User”, “Organization”).

To be legally bound by the terms of this agreement, You will need to agree to the Fee Schedule, Service
Agreement and Payment Agreement (“Agreements”). Please read these Agreements carefully before
registering and using the sportsconductor.com Service. By signing up for sportsconductor.com, You indicate
your acceptance of these Agreements and their terms and conditions.

PRIVACY POLICY

SportsConductor.com respects the privacy of its users and promises not to disclose personal or business
information to third parties without the express permission of You and Your organization. We will not sell
Your name, e-mail address, phone number, or any other personal information to anyone else. We consider
this information to be private, and it will remain as such. If You have any questions about Your privacy rights,
contact us at info@sportsconductor.com. Organization shall receive accounts and passwords from
SportsConductor.com to provide access to the Service. Organization is solely and entirely responsible for any
and all activities which occur under Organization’s accounts and passwords through disclosure, directly or
indirectly, by Organization. Organization and SportsConductor.com agree to keep passwords confidential, to
allow no person or entity not specifically authorized by Organization to use its account, and to notify the
other promptly if it has any reason to believe that the security of Organization’s account has been
compromised.

Organization agrees that SportsConductor.com may access Organization’s account and its contents as
necessary to identify or resolve technical problems or to responds to issues with the Service.

THE SERVICE

SportsConductor.com has developed and operates a service (the "Service") which allows organizations to
offer online registration via a merchant account. This will allow the organizations to accept online credit card
payments. With the exception of our Point of Sale and Membership modules, all functions within
SportsConductor are available with our standard per registration pricing.



LINK PLACEMENT

As a user of SportsConductor.com, you will place a link on your website for online registration. This link will
take your users to a branded website that exists on the SportsConductor.com servers.

Users at the Organization level will log directly into www.sportsconductor.com using a supplied user id and
password to access all areas of our Service.

ORGANIZATION"S OBLIGATIONS

The Organization has no obligation to use the Service and can terminate at any time without penalty. Upon
termination, SportsConductor.com will also terminate any custom website that was built by SportsConductor
to be used in conjunction with the SportsConductor software. It is the Organization's responsibility to
terminate their merchant provider.

SERVICE AND SUPPORT

SportsConductor.com will use all reasonable efforts to maintain and support the Service and keep it
operational and available 24 hours a day, each day of the year. In the event of a system failure or technical
difficulty, SportsConductor.com will use reasonable efforts to restore the Service.

Organization or its customer may link to SportsConductor.com through their own website. This site may not
be under the control of SportsConductor.com and SportsConductor.com shall not be responsible for its
content.

Organizations may obtain assistance with technical difficulties that may arise by requesting assistance by
email to support@sportsconductor.com. SportsConductor.com reserves the right to establish reasonable
limitations on the availability and extent of such support.

EMAIL CONTACT

SportsConductor.com reserves the right to send e-mail to You for the purposes of informing you of applicable
changes or additions to the Service or any SportsConductor.com related products and services.

CHANGES TO THE SERVICE

SportsConductor.com reserves the right to change, modify, add or remove portions of this Agreement at any
time and may add to, change, suspend or discontinue any aspect of the Service at any time. In the event of

any material change, SportsConductor.com will notify You via e-mail, newsletter or the SportsConductor.com
Website.



REGISTRATION

To sign up as a user of SportsConductor.com and to use the Service you must be at least 18 (eighteen)
years of age, and supply a valid tax-id, which may be your social security number for individuals, or a
federal tax-id for corporations or entities.

As part of the registration process, You will select a username and password combination that You use
to access Your area within the Service. You shall provide SportsConductor.com with accurate, complete
and updated information. You may not select the name of another person with the intent to
impersonate that person or deceive members or other users as to Your true identity. You agree that
SportsConductor.com may rely on any data, notice, instruction or request furnished to
SportsConductor.com by You which is reasonably believed by SportsConductor.com to be genuine and
to have been sent or presented by a person reasonably believed by SportsConductor.com to be
authorized to act on Your behalf. You shall notify SportsConductor.com by e-mail at
info@sportsconductor.com of any known or suspected unauthorized uses of Your Account, or any
known or suspected breach of security, including loss, theft or unauthorized disclosure of Your
username and password. You shall be responsible for maintaining the confidentiality of Your username
and password and You are responsible for all usage and activity on Your Account, including use of the
account by a third party authorized by You to use Your Account. Any fraudulent, abusive or otherwise
illegal activity may be grounds for termination by SportsConductor.com.

REFUNDS
SportsConductor does not process credit card transaction refunds. Refund activity can be recorded for

record keeping purposes within SportsConductor but the actual refund of dollars is the responsibility of
the Organization. Credit Card processing fees are non-refundable.

MERCHANT ACCOUNT

SportsConductor will work with the Organization to setup a Merchant Account in the name of the
Organization. The Organization will be responsible for all merchant account fees.



ACCEPTED USE

You represent to SportsConductor.com that all content You provide to the Service is solely owned by
You or provided by You with the express authority of the Organization You represent, does not infringe
upon any other individual's or organization's rights (including, without limitation, intellectual property
rights) and is not defamatory, libelous, unlawful or otherwise objectionable. You shall not provide,
promote, distribute, place or otherwise publish as a User of the Service any content, or Web site that
includes content, which is libelous, defamatory, obscene, pornographic, abusive, fraudulent or violates
any law. As SportsConductor.com may not review all information provided by You, You shall remain
solely responsible for Your content and Web site.

LIMITED WARRANTY

The Service, its operation, its use and the results of such use shall be performed in a workmanlike
manner. TO THE FULLEST EXTENT PERMISSIBLE PURSUANT TO APPLICABLE LAW, SportsConductor.com
DISCLAIMS ALL WARRANTIES EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, IN RELATION TO THE
SERVICE, ITS USE AND THE RESULTS OF SUCH USE. WITHOUT LIMITING THE FOREGOING,
SportsConductor.com SPECIFICALLY DISCLAIMS ANY WARRANTY (A) THAT THE SERVICE WILL BE
UNINTERRUPTED OR ERROR-FREE, (B) THAT DEFECTS WILL BE CORRECTED, (C) THAT THERE ARE NO
VIRUSES OR OTHER HARMFUL COMPONENTS, (D) THAT THE SECURITY METHODS EMPLOYED WILL BE
SUFFICIENT, OR (E) REGARDING CORRECTNESS, ACCURACY, OR RELIABILITY. APPLICABLE LAW MAY NOT
ALLOW THE EXCLUSION OF IMPLIED WARRANTIES SO

THE ABOVE EXCLUSION MAY NOT APPLY TO YOU. The Merchant will make reasonable commercial
efforts to keep its transaction service operational during normal business hours. However, certain
technical difficulties may, from time to time, result in temporary service interruptions. User understands
and acknowledges that it is normal to have a certain amount of system downtime and further agrees not
to hold the SportsConductor.com liable for any of the consequences of such interruptions.
SportsConductor.com SHALL HAVE NO LIABILITY FOR UNAUTHORIZED ACCESS TO, OR ALTERATION,
THEFT OR DESTRUCTION OF ANY WEB SITE OF USER DATA FILES OR SYSTEMS OR PROGRAMS THROUGH
ACCIDENT, FRAUDULENT MEANS OR DEVICES. SportsConductor.com SHALL HAVE NO LIABILITY WITH
RESPECT TO SportsConductor.com OBLIGATIONS HEREUNDER OR OTHERWISE FOR CONSEQUENTIAL,
EXEMPLARY, SPECIAL, INCIDENTAL, OR PUNITIVE DAMAGES EVEN IF SportsConductor.com HAS BEEN
NOTIFIED OF SUCH DAMAGES. ANY LIABILITY OF SportsConductor.com HEREUNDER SHALL BE LIMITED
TO THE REVENUE EARNED BY SportsConductor.com AS A DIRECT RESULT OF THIS AGREEMENT.



LIMITATION OF LIABILITY

SportsConductor.com OR ITS SUPPLIERS OR RESELLERS OR MERCHANTS SHALL NOT BE LIABLE TO YOU
OR ANY OTHER PERSON FOR (1) ANY INDIRECT, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES OF
ANY CHARACTER ARISING OUT OF THE USE OF OR INABILITY TO USE THE SportsConductor.com SERVICE
OR ANY INFORMATION PROVIDED ON THE SportsConductor.com WEB SITE OR ANY OTHER
HYPERLINKED WEB SITE, INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF GOODWILL, ANY
LOST PROFITS, BUSINESS INTERRUPTION, LOSS OF PROGRAMS OR OTHER DATA, EVEN IF
SportsConductor.com OR A SportsConductor.com AUTHORIZED REPRESENTATIVE HAS BEEN ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES OR (I1) ANY CLAIM ATTRIBUTABLE TO ERRORS, OMISSIONS OR
OTHER INACCURACIES IN THE WEB SITE OR ANY HYPERLINKED WEB SITE. BECAUSE SOME
JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL
DAMAGES, THE ABOVE EXCLUSION MAY NOT APPLY TO YOU. IN SUCH JURISDICTIONS,
SportsConductor.com's LIABILITY IS LIMITED TO THE SMALLEST AMOUNT PERMITTED BY LAW. THIS
PARAGRAPH WILL SURVIVE THE FAILURE OF ANY EXCLUSIVE OR LIMITED REMEDY.

You agree that sportsconductor.com, although the provider of the Service, has no responsibility or
liability as a result of Your placement of authorized Links from Your Web site.

NON-DISCLOSURE

SportsConductor.com acknowledges that in the course of this Agreement it shall have access to
confidential and proprietary information ("Confidential Information") of Your Organization.
SportsConductor.com agrees not to disclose or disseminate the Confidential Information without Your
prior express written consent. The term "Confidential Information" shall not include information that is
or becomes part of the public domain through no action or omission of SportsConductor.com that
becomes available to SportsConductor.com from third parties without knowledge by
SportsConductor.com of any breach of fiduciary duty, or that SportsConductor.com had in its possession
prior to the date of this Agreement. SportsConductor.com does not collect information about
Merchant’s customer transactions.



OWNERSHIP AND LICENSES

You, the Organization, are granted a non-exclusive, non-transferable limited license to use the Service
on a server controlled by SportsConductor.com. All intellectual property rights, including trademarks,
copyrights, patent rights or applications, trade names and service marks related to the foregoing shall
remain SportsConductor.com sole property, including rights in and to any derivatives thereof.
Organization agrees that all right, title and interest to the SportsConductor.com software (“Software”)
remains with SportsConductor.com and Organization may not copy, decompile, reverse engineer or
modify such Software or use it on computers other than servers controlled by SportsConductor.com.

SportsConductor.com does not commit to support any type of browsing platform.

SportsConductor.com reserves the right at any time to revise and modify the Software, release
subsequent versions and to alter features, specifications, capabilities, functions and other characteristics
of the Software, without advance notice to Organization.

TERMINATION

The Organization can terminate this Agreement at any time by sending notice to
info@sportsconductor.com.

SportsConductor.com has the right to suspend Organization’s access to the Service or terminate this
Agreement if:

e QOrganization has breached or obtained unauthorized access.

e Organization has failed to make payments.

e QOrganization is not in compliance with any provision of the Agreement for thirty (30) days
following written notice.

e QOrganization has no transaction activity on the Service for 1 year.

e Organization has misused personal data or failed to adhere to its or SportsConductor.com
privacy policy.

Upon termination, Organization has ninety (90) days to access and download Organization’s database
information from SportsConductor.com. SportsConductor.com will assist the Organization in the
downloading of database information. After ninety (90) days, SportsConductor.com has the right to
delete the Organization’s database information from its servers.



FORCE MAJEURE

Neither party shall be liable hereunder by reason of any failure or delay in the performance of its
obligations hereunder on account of strikes, shortages, riots, insurrection, fires, flood, storm, explosions,
acts of God, war, governmental action, labor conditions, earthquakes or any other cause which is
beyond the reasonable control of such party.

JURISDICTIONAL ISSUES

This Agreement shall be governed by Texas, USA law (except for conflict of law provisions). The exclusive
forum for any actions brought in connection with this Agreement shall be in the state and federal courts
in and for the State of Texas, USA and You consent to such jurisdiction. The application of the United
Nations Convention on the International Sale of Goods is expressly excluded.

MISCELLANEOUS

This Agreement represents the complete agreement concerning this license and may be amended only
by a writing executed by both parties. THE ACCEPTANCE OF ANY PURCHASE ORDER PLACED BY YOU IS
EXPRESSLY MADE CONDITIONAL ON YOUR ASSENT TO THE TERMS SET FORTH HEREIN, AND NOT THOSE
IN YOUR PURCHASE ORDER. If any provision of this Agreement is held to be unenforceable, such
provision shall be reformed only to the extent necessary to make it enforceable.

Date

Organization Representative Organization Representative
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