CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Chandra Nicholson, Economic Development & Planning Director
Date: June 10, 2014
Subject: Consideration of a Lease Agreement for the Shepard State Park House - Mike
Hooks
REQUEST:

The Cultural Services Division would like to proceed with execution of a lease agreement
between the City of Gautier and Mike Hooks to reside in the Shepard State Park House. Mike
Hooks will serve as the Park Ranger.

BACKGROUND:

The City has taken over the day-to-day operations and maintenance of Shepard State Park. The
park includes a 3 bedroom home and a 3 bedroom mobile home which the City uses to house the
Park Ranger and Assistant Park Ranger. In lieu of paying rent and some of the utilities, the Park
Ranger and Assistant Park Ranger perform maintenance and “on call” duties at the park.

DISCUSSION:

The Park Ranger is required to perform an average of 20 hours per week of lawn and facility
maintenance and share the “on call” duties at Shepard State Park in exchange for “free” rent,
power service, water service, and sewer/trash service. The lawn and facility maintenance duties
include standard required duties and an additional duty list that can be used to supplement the
standard required duties. Standard required duties would include items such as mowing, weed-
eating, camp site cleaning, daily restroom cleaning/restocking, trail trimming, emergency repairs,
etc. Additional duties may include items such as, archery range construction, painting, pressure
washing, facility repairs, etc. “On Call” duties would include responding to campers calls,
responding to emergencies, monitoring site security, and other care taker type duties after normal
office hours: 5 p.m. to 8 a.m. Monday through Sunday.

RECOMMENDATION:
Staff recommends the City Council authorize execution of the Lease.

The City Council may:
1. Authorize execution of the Shepard State Park House Lease as submitted; or
2. Authorize execution of the Shepard State Park House Lease with changes; or
3. Deny the Execution of the Lease.

ATTACHMENT(S):
Lease Agreement




Updated: 6-10-14
REAL ESTATE LEASE
SHEPARD STATE PARK HOUSE

This Lease Agreement, entered into and effective this the 18" day of June, 2014 (the
effective date), by and between the City of Gautier hereinafter called the Property
Manager or Lessor or the Landlord, and Mike Hooks, hereinafter call the Lessor or
Tenant, and that in consideration of the covenants herein contained, on the part of the
said Lessee to be kept and performed, the said Lessor does hereby demise and lease
to the said Lessee, the 3 bedroom home situated at 1100 Graveline Road, City of
Gautier, County of Jackson, State of Mississippi.

PREMISES. Landlord, in consideration of the lease payments provided in this Lease,
leases to the Tenant the 3 bedroom home that is located at Shepard Park (the
"Premises") located at 1100 Graveline Rd, Gautier, Mississippi 39553.

TERM. The lease term will begin on the “effective” date listed above and will terminate
one year from the “effective” date, and thereafter shall be automatically renewed for
three months on the same terms and conditions as stated herein, save any changes
made pursuant to law, until terminated.

MANAGEMENT. The Tenant is hereby notified that City of Gautier is the Property
Manager in charge of the Property. Should the tenant have any issues or concerns, the
Tenant may contact City of Gautier at 228 497-1878 or by mailing a letter to 3330 Hwy
90, Gautier, Mississippi 39553.

LEASE PAYMENTS. In lieu of a monthly rental fee, power service, and
water/sewer/garbage service, the Tenant is to provide lawn and facility maintenance at
the Park for an average of 20 hours per week. In addition, the "on call" duties from 5
p.m. through 8 a.m., Monday through Sunday, will be shared with the other permanent
park tenant residing in the mobile home on site. The City of Gautier Cultural Services
Director will provide a list of standard required duties, as well as, a list of extra duties
that can be performed to meet the required hours of work. These duties will be shared
with the other permanent park tenant residing in the mobile home on site.

Routine Maintenance of the leased premises will not be included in the average work
hour calculation.

Work schedule and time off shall be coordinated with the other permanent park tenant
residing in the mobile home on site.

POSSESSION. Tenant shall be entitled to possession on the first day of the term of this
Lease, and shall yield possession to Landlord on the last day of the term of this Lease,
unless otherwise agreed by both parties in writing. At the expiration of the term, Tenant
shall remove its goods and effects and peaceably yield up the Premises to Landlord in
as good a condition as when delivered to Tenant, ordinary wear and tear excepted. Any
personal property shall be removed prior to the termination date



USE OF PREMISES/ABSENCES. Tenant shall occupy and use the Premises as a full-
time residential dwelling unit. Tenant shall notify Landlord of any anticipated extended
absence from the Premises not later than the first day of the extended absence.

No retail, commercial or professional use of the Premises is allowed unless the Tenant
receives prior written consent of the Landlord and such use conforms to applicable
zoning laws. In such case, Landlord may require Tenant obtain liability insurance for the
benefit of Landlord.

OCCUPANTS. No more than 3 adults or 2 adults/4 children may reside on the Premises
unless the prior written consent of the Landlord is obtained. The Landlord shall be
notified of the names of the occupants of the premises and any changes thereof.

This Lease and occupancy of the premises is binding, on each person(s) specifically
named and who signs this Lease. The tenant may not sub-let the premises. The tenant
may share required duties with another occupant in the premises as approved by the
Landlord.

Tenant may have overnight guests on the Premises for not over 7 consecutive days or
14 days in a calendar year, and no more than two guests per bedroom at any one time.
Persons staying more than 7 consecutive days or more than 14 days in any calendar
year shall NOT be considered original tenants of the Premises. Tenant must obtain the
prior written approval of Landlord if an invitee of Tenant will be present at the Premises
for more than 7 consecutive days or 14 days in a calendar year.

FURNISHINGS/APPLIANCES. The following furnishings or appliances will be provided
by Landlord: Range Stove, Refrigerator, Microwave, Dishwasher, Window Blinds.
Tenant shall return all such items at the end of the lease term in a condition as good as
existed at the beginning of the lease term, normal wear and tear excepted.

RENEWAL TERMS. This Lease shall automatically renew for an additional period of 3
months per renewal term, unless either party gives written notice in accordance with
“Termination Clause” below. The lease terms during any such renewal term shall be the
same as those contained in this Lease unless Landlord makes changes in writing to the
assigned duties in lieu of rent.

PETS. No pets, dogs, cats, birds, fish or other animals shall be allowed on the
Premises, even temporarily or with a visiting guest, without prior written consent of
Landlord. As required by law, Service Animal(s) are the only exception to this rule. If a
pet has been in a Tenant's apartment or allowed into the building, even temporarily (with
or without Landlord's permission) Tenant may be charged for cleaning, de-fleaing,
deodorizing or shampooing any portion of the building or Premises at the discretion of
Landlord.

Strays shall not be kept or fed in or about the Premises. Strays can be dangerous and
Landlord must be notified immediately of any strays in or about the Premises.



KEYS. Tenant will be given 2 keys to the Premises. All keys must be returned to
Landlord following termination of the Lease. Tenant is not permitted to change any
locks or place additional locking devices on any door or window of the Premises without
Landlord's approval prior to installation. If changes are allowed, Tenant must provide
Landlord with keys to any changed locks immediately upon installation.

STORAGE. The adjacent work shop/shed shall be utilized for storage by the Landlord,
but the Tenant shall be entitled to also store items of personal property in the adjacent
work shop/shed.

MAINTENANCE. Lessee will, at his sole expense, keep and maintain the leased
premises and appurtenances in good and sanitary condition and repair during the term
of this lease and any renewal thereof. In particular, Lessee shall keep the fixtures in the
house or on or about the leased premises in good order and repair; keep the HVAC
clean; keep the use of power to a standard usage rate; maintain the lawn adjacent to
the premises; keep the walks free from dirt and debris; and, at his sole expense, shall
make all required repairs to the plumbing, appliances, HVAC, structure, and electric and
gas fixtures whenever damage thereto shall have resulted from Lessee’s misuse,
waste, or neglect or that of his guest, family, agent, or visitor. The Lessee covenants
and agrees with Lessor to take good care of and keep in clean and healthy condition the
premises and their fixtures, and to commit or suffer no waste therein; that no changes or
alterations of the premises shall be made or partitions erected, nor walls papered, signs
placed, or painting done on or about the leased premises by Lessee or at his direction
without the consent in writing of Lessor; that Lessee will make all repairs required to the
walls, windows, glass, ceilings, paint, plastering, plumbing work, pipes, and fixtures
belonging to the premises, whenever damage or injury to the same shall have resulted
from misuse or neglect; and Lessee agrees to pay for any and all repairs that shall be
necessary to put the premises in the same condition as when he entered therein,
reasonable wear excepted, and the expenses of such repairs shall be included within
the terms of this lease and any judgment by confession entered therefore. The Lessor
shall not be liable for any damage occasioned by failure to keep the premises in repair,
and shall not be liable for any damage done or occasioned by or from plumbing, gas,
water, or other pipes, sewerage, or the bursting, leaking, or running from any tank,
washstand, water closet, or waste pipe, in above, upon or about the premises, nor for
damage occasioned by water, snow, or ice, being upon or coming through the roof,
skylight, trapdoor, window, or otherwise, not for any damage arising from acts or neglect
of any owners or occupants of adjacent or contiguous property.

Repairs necessitated by normal wear, tear, and aging, will be performed by the Lessor.
Except in an emergency, all maintenance and repair requests must be made in writing
and delivered to Landlord or its Agent. A repair request will be deemed permission for
the Landlord or its Agent to enter the Premises to perform such maintenance or repairs
in accordance with ACCESS BY LANDLORD TO PREMISES herein unless otherwise
specifically requested, in writing, by Tenant. Tenant may not place any unreasonable
restrictions upon Landlord's or Landlord's Agent's access or entry. Landlord shall have
expectation that the Premises is in a safe and habitable condition upon entry.



UTILITIES AND SERVICES. Landlord will provide power, water, sewer/trash service to
the premises. The Tenant will be responsible for all other utilities desired.

PROPERTY INSURANCE. Landlord shall not be responsible for the contents/personal
belongings of the premises or any personal belongings of the Tenant stored in the
adjacent work shop/shed. The Tenant, at his sole discretion, may carry a “renters”
insurance policy. The Landlord shall not be responsible for any damage incurred to
Tenant/Guest personal property.

OTHER. The Tenant will receive his work assignments from the Economic Development
& Planning Director or authorized designee.

DEFAULTS. Tenant shall be in default of this Lease if Tenant fails to fulfill any lease
obligation or term by which Tenant is bound. After written notice of such default is
provided by Landlord to Tenant, Landlord may elect to cure such default and the cost of
such action shall be added to Tenant's financial obligations under this Lease or
additional work duties may be assigned. In the event of Tenant’s default, Landlord may,
in the alternative, elect to terminate the lease as provide herein.

TERMINATION CLAUSE. Landlord or Tenant may, upon 45 days written notice to the
other party, terminate this lease. Termination will be effective as of the last day of the
calendar month following the end of the 45 day notice period.

MILITARY TERMINATION CLAUSE. In the event, the Tenant is, or hereafter becomes,
a member of the United States Armed Forces on extended active duty and hereafter the
Tenant receives permanent change of station orders to depart from the area where the
Premises are located, or is relieved from active duty, retires or separates from the
military, or is ordered into military housing, then in any of these events, the Tenant may
terminate this lease upon giving thirty (30) days written notice to the Landlord. The
Tenant shall also provide to the Landlord a copy of the official orders or a letter signed
by the tenant's commanding officer, reflecting the change, which warrants termination
under this clause.

DESTRUCTION OR CONDEMNATION OF PREMISES. If the Premises are partially
destroyed by fire or other casualty to an extent that prevents the conducting of Tenant's
use of the Premises in a normal manner, and if the damage is reasonably repairable
within sixty days after the occurrence of the destruction, Landlord shall repair the
Premises and a just proportion of the work assignments shall abate during the period of
the repair according to the extent to which the Premises have been rendered
untenantable. However, if the damage is not repairable within sixty days, or if Landlord
is prevented from repairing the damage by forces beyond Landlord's control, or if the
property is condemned, this Lease shall terminate upon twenty days' written notice of
such event or condition by either party. Tenant shall give Landlord immediate notice of
any damage to the Premises.



HABITABILITY. Tenant has inspected the Premises and fixtures (or has had the
Premises inspected on behalf of Tenant), and acknowledges that the Premises are in a
reasonable and acceptable condition of habitability for their intended use, and the
agreed work schedule in lieu of rent payment is fair and reasonable. If the condition
changes so that, in Tenant's opinion, the habitability and rental value of the Premises
are adversely affected, Tenant shall promptly provide reasonable notice to Landlord.

CUMULATIVE RIGHTS. The rights of the parties under this Lease are cumulative, and
shall not be construed as exclusive unless otherwise required by law.

REMODELING OR STRUCTURAL IMPROVEMENTS. Tenant shall be allowed to
conduct construction or remodeling (at Tenant's expense) only with the prior written
consent of the Landlord which shall be given or withheld at Landlord’s sole discretion. At
the end of the lease term, Tenant shall be entitled to remove (or at the request of
Landlord shall remove) any such fixtures, and shall restore the Premises to substantially
the same condition that existed at the commencement of this Lease.

ACCESS BY LANDLORD TO PREMISES. Subject to Tenant's consent (which shall not
be unreasonably withheld), Landlord shall have the right to enter the Premises to make
inspections, provide necessary services, or show the unit to prospective tenants or
workers. Landlord will provide reasonable notice of its intention to enter the Premises. If
Tenant has, after written notice to cease, continued to deny Landlord access to the unit,
as required by State law, such failure is a substantial breach of this agreement and is a
just cause for eviction. However, Landlord does not assume any liability for the care or
supervision of the Premises. As provided by law, in the case of an emergency, Landlord
may enter the Premises without Tenant's consent.

INDEMNITY REGARDING USE OF PREMISES. To the extent permitted by law, Tenant
agrees to indemnify, hold harmless, and defend Landlord from and against any and all
losses, claims, liabilities, and expenses, including reasonable attorney fees, if any,
which Landlord may suffer or incur in connection with Tenant's possession, use or
misuse of the Premises, except Landlord's act or negligence. Tenant hereby expressly
releases Landlord and/or Agent from any and all liability for loss or damage to Tenant's
property or effects whether in the Premises, storerooms or any other location in or about
the Premises, arising out of any cause whatsoever, including but not limited to rain,
plumbing leakage, fire or theft, except in the case that such damage has been adjudged
to be the result of the gross negligence of Landlord, Landlord's employees, and/or
Agents.

ACCOMMODATION. Landlord agrees to and is committed to complying with all
applicable laws providing equal housing opportunities. To ensure compliance, Landlord
will make reasonable accommodations for the known physical or mental limitations of
an otherwise qualified individual with a disability who is an applicant or a tenant, unless
undue hardship would result. It is the applicant or Tenant's responsibility to make
Landlord aware of any required accommodation. In writing, the individual with the
disability should specify the nature and effect of the disability and any accommodation



he or she needs. If after thoughtful consideration and evaluation, the accommodation is
reasonable and will not impose an undue hardship, Landlord will make the
accommodation. Landlord reserves the right to require appropriate medical verification
of the disability.

DANGEROUS MATERIALS. Tenant shall not keep or have on the Premises any article
or thing of a dangerous, flammable, or explosive character that might substantially
increase the danger of fire on the Premises, or that might be considered hazardous by a
responsible insurance company, unless the prior written consent of Landlord is obtained
and proof of adequate insurance protection is provided by Tenant to Landlord.

COMPLIANCE WITH REGULATIONS. Tenant shall promptly comply with all laws,
ordinances, requirements and regulations of the federal, state, county, municipal and
other authorities, and the fire insurance underwriters. However, Tenant shall not by this
provision be required to make alterations to the exterior of the building or alterations of a
structural nature.

MECHANICS LIENS. Neither Tenant nor anyone claiming through the Tenant shall
have the right to file mechanics liens or any other kind of lien on the Premises and the
filing of this Lease constitutes notice that such liens are invalid. Further, Tenant agrees
to (1) give actual advance notice to any contractors, subcontractors or suppliers of
goods, labor, or services that such liens will not be valid, and (2) take whatever
additional steps that are necessary in order to keep the premises free of all liens
resulting from construction done by or for the Tenant.

ASSIGNABILITY/SUBLETTING. Tenant may not assign or sublease any interest in the
Premises, nor assign, mortgage or pledge this Lease. This is a blanket prohibition,
meaning no replacement tenant(s) will be permitted and no additional tenant or
occupant will be allowed in the Premises even if a Tenant leaves the Premises. This
prohibition applies to each and every term of this Lease in regard to space leased to
Tenant. Any waiver of this prohibition must be secured from the Landlord in writing. In
the event the prohibition is invalidated or lifted, Tenant, Landlord and any subtenant or
assignee agrees to be bound by each and every provision contained in this Lease.

NOTICE. Notices under this Lease shall not be deemed valid unless given or served in
writing and forwarded by mail, postage prepaid, addressed to the party at the
appropriate address set forth below. Such addresses may be changed from time to time
by either party by providing notice as set forth below. Notices mailed in accordance with
these provisions shall be deemed received on the third day after posting.



LANDLORD:

City of Gautier
3330 Highway 90
Gautier, MS 39553

TENANT:

Mike Hooks
1100 Graveline Rd,
Gautier, Mississippi 39553

Such addresses may be changed from time to time by either party by providing notice
as set forth above.

GOVERNING LAW. The laws of the State of Mississippi shall govern the interpretation,
validity, performance and enforcement of this lease. If any provision of this lease
should be held invalid or unenforceable, the validity and enforceability of the remaining
provisions of this Lease shall not be affected thereby.

ENTIRE AGREEMENT/AMENDMENT. This Lease contains the entire agreement of the
parties and there are no other promises, conditions, understandings or other
agreements, whether oral or written, relating to the subject matter of this Lease. This
Lease may be modified or amended in writing, if the writing is signed by the party
obligated under the amendment.

SEVERABILITY. If any portion of this Lease shall be held to be invalid or unenforceable
for any reason, the remaining provisions shall continue to be valid and enforceable. If a
court finds that any provision of this Lease is invalid or unenforceable, but that by
limiting such provision it would become valid and enforceable, then such provision shall
be deemed to be written, construed, and enforced as so limited.

WAIVER. The failure of either party to enforce any provisions of this Lease shall not be
construed as a waiver or limitation of that party's right to subsequently enforce and
compel strict compliance with every provision of this Lease.

BINDING EFFECT. The provisions of this Lease shall be binding upon and inure to the
benefit of both parties and their respective legal representatives, successors and
assigns.



LESSOR (LANDLORD):

City of Gautier
Samantha Abell, City Manager

Dated:

LESSEE (TENANT):

Mike Hooks

Dated:
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