CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Joseph Belles, Code Enforcement Officer
Through: Chandra Nicholson, Planning and Economic Development Director
Patty Huffman, Grants and Projects Manager
Date: April 24,2014
Subject: Abatement of Substandard Property Conditions, 3677 Mackeral Drive

Gautier, Mississippi 39553

REQUEST:

Pursuant to the Mississippi Codes Annotated, 1972 § Title 21, Chapter 19, Section 11:
Staff requests that the City Council set a public hearing date for June 3, 2014, The
purpose of the hearing is to determine whether property or parcel of land located within a
municipality is in such a state of uncleanliness as to be a menace to the public health,
safety and welfare of the community,

BACKGROUND:

An initial observation by code enforcement in October 2008 cited a non-operational
vehicle, a boat, and the vacant property was scattered with trash and debris. A violation
notice was left at the property and followed by a letter of violation sent to the owner who
resided a few blocks away at 2805 Flounder Circle. The initial violation was closed by
code enforcement in December 2008.

A few years later when code enforcement was given the additional responsibility to
address dilapidated homes and structures, the case was reopened on this vacant property
in February 2011. At this time code enforcement cited, a non-operation vehicle, boat and
the dilapidated condition of the home and allowed the owner 30 days to correct the
violations. In March 2011, the owner was served with a summons to appear in municipal
court on June 6, 2011. She entered a plea of not guilty and was scheduled for trial on
July 11, 2011. When she did not appear in municipal court the presiding judge found her
guilty in her absence and the fine amount reached a maximum allowed by law at one
thousand dollars. After the owner began making payments on the fine, it was learned the
owner had applied for a grant to repair the home and code enforcement took no additional
action during the application process.

Later, the owner was incarcerated for five years on a felony charge with Mississippi
Department of Corrections. After she was paroled another letter of violation was mailed
to her in November 2013, citing the previous municipal court finding of guilty and that
the propetty remains in a dilapidated and now unsecured condition. In April 2014, she
was again found guilty in municipal court. The municipal judge had provided her nearly
three months to make the necessary repairs before setting a daily fine that again reached
the maximum allowed for municipal cases of one thousand dollars. The home remains in




a dilapidated condition; with broken windows, decaying wood surfaces and missing the
entire back door and frame leaving the home in violation of the International Building
Code and declaring the structure unsafe and unsecured and clearly noticeable from the
public right-of-way.

Property owners in the vicinity remain concerned with the visible appearance of this
overgrown property and are concerned for the health, safety and welfare of their
neighborhood with this unsecured and unsafe structure. Code enforcement informed the
owner by letter on April 23, 2014, the property would be recommended for an abatement
hearing if not in compliance by June 3, 2014,

DISCUSSION:

The primary goal is to clean up the vacant property, maintain the overgrown property
condition as necessary and secure the structure in accordance with the International
Building Code and Mississippi Code 1972.

RECOMMENDATION:

Staff recommends City Council hold a public hearing on June 3, 2014, in order to
determine the property a menace to the public health, safety and welfare of citizens and
direct Staff to commence with abatement/clean up of the overgrown property and
securing the structure.

ATTACHMENTS 11:

Mississippi Codes Annotated, 1972 § Title 21, Chapter 19, Section 11
Property tax document

Parcel information

April 23, 2014, Letter to recommend property clean up
Summons to Appear, January 13, 2014

November 7, 2013, Letter of Violation

Summons to Appear, June 6, 2011

February 22, 2011, Letter of Violation

November 10, 2008 Letter of Violation

10 October 27, 2008, V101at10n Notice

11. Current Photos
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COPY

Mississippi Code of 1972, Section 21-19-11, provides procedures to municipalities to
clean private property determined to be a menace to those in the municipal community
thus:

Section 1. Section 21-19-11, Mississippi Code of 1972 is amended as follows:

(1) To determine whether property or parcel of land located within a municipality is in such a
state of uncleanliness as to be a menace to the public health, safety and welfare of the community,
a governing authority of any municipality shall conduct a hearing, on its own motion, or upon the
receipt of a petition signed by a majority of the residents residing within four hundred (400) feet
of any property or parcel of land alleged to be in need of the cleaning. Notice shall be provided
to the property owner by:

(a) United States mail two (2) weeks before the date of the hearing mailed to the address
of the subject property and to the address where the ad valorem tax notice for such property is
sent by the office charged with collecting ad valorem tax; and

{(b) Posting notice for at least two (2) weeks before the date of a hearing on the property
or parcel of land alleged to be in need of cleaning and at city hall or another place in the
municipality where such notices are posted.

Any notice required by this section shall include language that informs the property owner that an
adjudication at the hearing that the property or parcel of land is in need of cleaning will authorize
the municipality to reenter the property or parcel of land for a period of one (1) year after the
hearing without any further hearing if notice is posted on the property or parcel of land and at city
hall or another place in the municipality where such notices are generally posted at least seven (7)
days before the property or parcel of land is reentered for cleaning. A copy of the required notice
mailed and posted as required by this section shall be recorded in the minutes of the governing
authority in conjunction with the hearing required by this section.

If, at such hearing, the governing authority shall adjudicate the property or parcel of land in its
then condition to be a menace to the public health, safety and welfare of the community, the
governing authority, if the owner does not do so himself, shall proceed to clean the land, by the
use of municipal employees or by contract, by cutting grass and weeds; filling cisterns; removing
rubbish, dilapidated fences, outside toilets, dilapidated buildings, personal property, which
removal of personal property shall not be subject to the provisions of Section 21-39-21, and other
debris; and draining cesspools and standing water there from. The governing authority may by
resolution adjudicate the actual cost of cleaning the property and may also impose a penalty not to
exceed One Thousand Five Hundred Dollars ($1,500.00) or fifty percent (50%) of the actual cost,
whichever is more, The cost and any penalty may become a civil debt against the property
owner, or, at the option of the governing authority, an assessment against the property. The "cost
assessed against the property" means either the cost to the municipality of using its own
employees to do the work or the cost to the municipality of any contract executed by the
municipality to have the work done, and administrative costs and legal costs of the municipality.




For subsequent cleaning within the one-year period after the date of the hearing at which the
property or parcel of land was adjudicated in need of cleaning, upon seven (7) days' notice posted
both on the property or parcel of land adjudicated in need of cleaning and at city hall or another
place in the municipality where such notices are generally posted, and consistent with the
municipality's adjudication as authorized in this subsection (1), a municipality may reenter the
property or parcel of land to maintain cleanliness without further notice or hearing no more than
six (6) times in any twelve-month period with respect to removing dilapidated buildings,
dilapidated fences and outside toilets, and no more than twelve (12) times in any twenty-four-
month period with respect to cutting grass and weeds and removing rubbish, personal property
and other debris on the land, and the expense of cleaning of the property shall not exceed an
aggregate amount of Twenty Thousand Dollars ($20,000.00) per year, or the fair market value of
the property subsequent to cleaning, whichever is less. The governing authority may assess the
same penalty for each time the property or land is cleaned as otherwise provided in this section.
The penalty provided herein shall not be assessed against the State of Mississippi upon request
for reimbursement under Section 29-1-145, nor shall a municipality clean a parcel owned by the
State of Mississippi without first giving notice.

(2) If the governing authority declares, by resolution, that the cost and any penalty shall
be collected as a civil debt, the governing authority may authorize the institution of a suit on open
account against the owner of the property in a court of competent jurisdiction in the manner
provided by law for the cost and any penalty, plus court costs, reasonable attorney's fees and
interest from the date that the property was cleaned.

(3) If the governing authority does not declare that the cost and any penalty shall be
collected as a civil debt, then the assessment above provided for shall be a lien against the
property and may be enrolled in the office of the circuit clerk of the county as other judgments are
enrolled, and the tax collector of the municipality shall, upon order of the board of governing
authorities, proceed to sell the land to satisfy the lien as now provided by law for the sale of lands
for delinquent municipal taxes.

(4) All decisions rendered under the provisions of this section may be appealed in the
same mannet as other appeals from municipal boards or courts are taken.

(5) Nothing contained under this section shall prevent any municipality from enacting
criminal penalties for failure to maintain property so as not to constitute a menace to public
health, safety and welfare.
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JACKSON COUNTY, MS
Tax Year 2013
Current Date 4/14/2014 Records Last Updated 4/11/2014
PROPERTY DETAIL
OWNER AGUILLARD BARBARAL ACRES : ¥*NA**
3677 MACKERAL DR LAND VALUE : 5930
IMPROVEMENTS : 46240
GAUTIER MS 39553 TOTAL VALUE: 52170
ASSESSED : 5217
PARCEL 86304192,000
ADDRESS 3677 MACKERAL
TAX INFORMATION
YEAR 2013 TAX DUE PAID BALANCE
COUNTY 162.99 0.00 167.88
CITY 180.20 0.00 185.61
SCHOOL 137.02 0.00 141.13
TOTAL 480.21 0.00 494,62 3% Penalty
To Pay Online, WWW.MSISTOP.COM
LAST PAYMENT DATE **NA**
MISCELLANEOUS INFORMATION
EXEMPT CODE LEGAL 1.OTS 173,174 & 175 POINT CLEAR
HOMESTEAD CODE REG RIVIERA S/D SECT I PB [0-24
TAX DISTRICT 3840 DB 1353-757 (357M MAP872.03-01
PPIN 072068 )
SECTION 03
TOWNSHIP 88
RANGE ™
Book Page
PURCHASE COUNTY TAX SALE FILES
TAX SALES HISTORY, FOR UNPAID TAXES
Year Sold To Redeemed Date/By
2012 GNART LLC 1/21/2014 MOORE MARIA IFOR B AGUILLARD
2011 ADAIR ASSET MGMT LLC, /BMO HARRI 1/21/2014 MOORE MARIA IFOR B AGUILLARD
2010 MAGNOLIA GROVE RTO LLC 87292013 MOORE MARIA L.
2009 ONPOINT LLC 8/31/2011 AGUILLARD BARBARA L
2008 GNART LLC 8/31/201F AGUILLARD BARBARAL
2007 MELVINA TAYL.OR 8/25/2010 AGUILLARD BARBARA L
2006 COLLEGE INVESTMENT CO 5/29/2009 AGUILLARD BARBARAL
i Badk
HOME | CHANCERY CALENDAR | CHANCERY CASES | REAL PROPERTY TAX | LOGIN | LOGOUT | CHECKOUT | TERMS OF USE | PRIVACY POLICY

http://www.deltacomputersystems.com/cgi-lrm5/LRMCGI027HTMCNTY=MS30&HTM...  4/14/2014




Parcel Information

PIDN: 86304192.000

GISP: 872.03-01-0357.00M

dwner Information

Mame!: AGUILLARD BARBARA L Percent of Ownership: 100
Harme2:
Mailing Address: 3677 MACKERAL DR Physical Address: 3677 MACKERAL DR GAUTIER

GAUTIER M5 39553
Land Information
Sactiion, Township, Range: 03 85 7w Acreage: 00

Street Narmme: MACKERAL CR

/alue and Tax Information

Total Assessed Value; 5217 Total Appraised Value: 52170
Improvement Value: 46240 Land Value: 5930
Tax Amount: 4380 5Q. FT: 1366 Year Bujlt: 1974

_egal Description

Description: LOTS 173;174 & 175 POINT CLEAR RIVIERA S/D SECT 1 PB 10-24 DB 1353-757 (357M MAPS72.03-01)

Deed Book f Page: 1353/ 757

Irinted on Tue Apr 22 2014 03:25:59 PM, @ Copytight 2009 Jackson County,
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Meggan G)ﬁ City. Mauagex
(}a/{({an aq. (}g[:ﬂ(ltt e 7 . 7 it Samantlia D. ({fLE
autien, Mississippi ity Clork
Corzuncit Cynthia Russell
Ut Lange Many F. Moaxtin
Wand 1 Joftuuny Joies 3330 Ftighuway 90
Warnd 2 Funtey Ray Guitlotte Gautier, MS 39553

Fhane: (228 ) 497-8000
Faa: (228) 497-8028
Email: goutien@yattion-ms gau
Wellsite: warwe geaubivi-ms gou

April 23, 2014 @ @ E@Y

Barbara L. Aguillard
2805 Flounder Circle M ((J L{ - 251 il
Gautier, Mississippi 39553 % a)

Wand 3 Casey C. Vaughan
Wend 4 Clanles “ Rustyy” Hndensan
Wand 5 Adon D. Colledge

Reference: 3677 Mackeral Drive Gautier, MS 39553
Ms. Aguillard,

This letter is to inform you the City of Gautier; Planning and Economic Development Department will
reconunend to the governing authority the property at 3677 Mackeral Drive Gautier, Mississippi is a
menace to the public health, safety, and welfare of the community. Code Enforcement will request the
mayor and city council review the history of the code violations on this property during a scheduled
May 2014 council meeting. If the mayor and council determine the property, meets the criteria for
private property clean up they will set a public hearing for a scheduled June 2014 council meeting.
The purpose of the hearing is to listen to testimony and determine if the property meets the
requirements outlined in Mississippi Code Annotated 1972 § Title 21, Chapter 19, Section 11.

Code enforcement is requesting the property be in compliance by June 3, 2014. If you have any
questions you can contact the City of Gautier, Code Enforcement Office, Monday — Thursday, 8:00
AM - 5:00 PM at (228) 497-1878 ext 318, or cell number (228) 219-7035.

Sincerely,

Bully,

oseph Belles
Code Enforcement Officer

“Nature’s Plagground?”







Magan
Gouden J. Gollatt

City. Managen
7 Samantfa D. (QfeLL

Gautien, Mississippi ity Clork

Cauncil Cindy Russcll
(1t Lange Many. F. Mantin

Wand T Jofurny Jores
Wand 2 Fbnbey Ray Guillatte
Ward 3 Casey C. Vaughan
Wevrd 4 Chanles “Rusty” Undenson
Ward 5 Adam D. Colledge

3330 Jtighway 90
Gautier, MS 39553
Phone: (228) 497-8000
Fax: (228) 497-8028
Emaif: gautien@geautiot-mas.gou
Wellsite: vt gaution-ms geu.

November 7, 2013 C @ P Y

Barbara Aguiliard g I()
2805 Flounder Circle b ﬂ'IC[I t{ H-07-13
Gautjer, Mississippi 39553 % Q)

Reference: 3677 Mackeral Drive Gautier, Mississippi 39553
Ms. Aguillard,

The property address referenced above remains in violation of the City of Gautier, zoning ordinances after
previously sending you two letters of violation and referring the violations to the City of Gautier, Municipal
Court. On May 11, 2013, you were found guilty in your absence and fined one thousand dollars. The
dilapidated property still does not comply with the city ordinance and is not secured and a blight to the
neighborhood. You need to contact the City of Gautier, Building Administrator for a complete review and
determination of the necessary repairs to comply with the city ordinance. The City of Gautier Unified
Development Ordinance, Asticle XV1, Section 16.1, Maintenance and Appearance Standards States:

16.1.1 Scope The provisions of this Article shall apply to all existing residential,
commercial and industrial properties and premises and constitute minimum requirements and
standards for premises, structures, and facilities for the health, safety, and welfare of
the community. The ocwner or tenant of all real property within the City shall maintain the
property and premises in such a manner as to conform to this Article as well as other codes
and ordinances in order to avoid blighting influences on neighboring properties and causing
depreciation of property values.

16.1.2 Intent This article shall be construed to secure its expressed intent, which is to
ensure public health, safety and welfare as far as they are affected by the continued
occupancy and maintenance of structures and premises, Existing structures and premises that
do not comply with these provisions shall be repaired or maintenance performed to provide a
minimum level of compliance of this article,

A suminons to appear in court will be issued if the violations are not corrected by December 9, 2013. You may
contact the City of Gautier, Code Enforcement Office, Monday — Thursday, 8:00 AM - 5:00 PM at (228) 497-
1878, if you have any questions. Code enforcement gratefully appreciates your cooperation in this matter.

Yours truly,

o Bulle

oseph Belles
Code Enforceinent Officer

“Natuee’s Playground!”







Magon ) City. MHanagen
T aniny. Fortenliemy O - Sidney A Fiels
Cautier, Misoissippi City Cluntt

Councif
(e Larnge Moy Moantin
Wend T Johinny. Joues
Wand 2 Feunley. Ray Guillotte
Warnd 3 Gondon . Gallott
Wend 4 Scoit D. Macfaband
Wend 5 Udam D, Cabledge

MWendy. S, MClain

3330 Stigfuuay. 90
Gaution, MS 39553
Fhone: (228 ) 497-80¢0
Fax: (228) 497-802%
Emails gaution@gautien-ms goo
Welisite: waviegoutio-ma.gou

February 22, 2011 - @ E@Y

Barbara Aguillard : )
2805 Flounder Circle Mailed  g-2-11
Gautier, Mississippi 39553 ‘7)

Reference: 3677 Mackeral Drive Gautier, Mississippi 39553
Ms Aguillard,

On February 18, 2011, a Code Enforcement Officer for the City of Gautier received a telephone
complaint regarding a code of ordinance violation at your property address referenced above.
This letter will serve as my notice of violation and you have thirty (30) days to correct the
problems or notify the code enforcement office if you cannot meet this suspense. Your property
has a home that has been vacant more than sixty (60) days and must conform to the City’s
existing code requirements. There is a dilapidated boat, non-operational vehicle and the home is
in a state of disrepair. At this time, we would like to discuss our observations to maintain an
amicable appearance with other properly owners in this area. The City of Gautier, Unified
Development Ordinance, Article XIII, Section 13.3.1, Termination of Nonconforming Use
states:

A nonconforming building, structure, dwelling, or land use or portion thereof,
existing at the time of adoption of these requlations, which is, or hereafter becomes
vacant for any reason, for a period in excess of sixty (60) consecutive days any
subsequent use shall conform to the regulations of this Ordinance for the district in
which it is located.

You can contact the City of Gautier, Code Enforcement Office, Monday — Thursday, 8:00 AM -
5:00 PM at (228) 497-8802/1878. I will be happy to assist you with any questions you may
have. We gratefully appreciated your cooperation in this matter.

Sincerely,

L

oseph Belles
Code Enforcement Officer




November 10, 2008

Barbara L. Aguillard
2805 Flounder Circle
Gautier, Mississippi 39553

Reference: 3677 Mackeral Drive Gautier, Mississippi 39553
Ms. Aguillard,

On QOctober 27, 2008, a Code Enforcement Officer for the City of Gautier while
patrolling Riviera Sub-division detected several codes of ordinance violations at your
property address referenced above. A copy of the code violation notice was left hanging
on your front door and you were given 14 days to correct the problems or notify the code
enforcement office if you could not meet this suspense. On November 10, 2008 the
property was re-inspected and nothing appeared to have been corrected and there hasn’t
been any contact from you. At this time we would like to discuss the property concerns
observed at this location to maintain an amicable appearance with other property owners
in this area.

You are requested to contact the City of Gautier, Code Enforcement Office, Monday -
Friday, 8:00 AM - 5:00 PM at (228) 497-8802, within 14 days of this letter. I will be
happy to assist you with any questions that you may have. Your cooperation in this
matter will be greatly appreciated.

Sincerely,
seph Belles

Code Enforcement Officer

Ce: File




CITY OF GAUTIER

Planning Department
“CODE OF ENFORCEMENT"

pate OCT 27 Q008

Owner/Occupant:

Address: 367 1 N‘ ACKEﬂP\L

In the interest of protecting the welare of the neighbarhood and the quality of life
in the City of Gautier, YOU are advised that this praperty is found to e in viola.
tion of City Ordinanca(s) for the following Reason(s):

__ Failure to have required streat numbers prominently displayed on house or huilding
. Over grown grass and unkept progerty

_X_Annumulatﬁan of trash ang debris

_— Dpen garbage and/or garbage in front yard or on Public Right of Way
_LAhandoned, derelict, inoperatle or atherwise unsightiy vehiclels) in yard o drivewiay

Vehiclels) parked in yard, not on hard surfacels)

—omer_NON OPERmIowA  Bom1 & Ve

City Ordinance No. 24 Section 14:6

IT SHALL BE UNLAWFUL FOR THE OWNER OR GCCUPANT OF A BUILDING, STRUC-
TURE, OR PROPERTY TO UTILIZE THE PREMISES GOF SUCH PACPERTY FOR THE
GPEN STORAGE OF ANY ABANDONED MOTOR VEHICLE, OR PARTS THEREOF, ICE
BOX, REFRIGERATOR, STOVE, BUILDING MATERIAL, RUBBISH OR SIMILAR ITEMS,
IT SHALL BE THE DUTY AND RESPONSIBILITY OF EVERY SUCH OWNER OR OCCU-
PANT TO KEEP THE PREMISES OF SUCH PRGPERTY CLEAN AND TO REMOVE
FROM THE PREMISES ALL SUCH ABANDONED ITEMS LISTED ABOVE. FURTHER-
MORE, THE GENERAL SITE AND/OR PREMISES SHALL BE MAINTAINED IN GEN-
ERAL WITH PARTICULAR REFERENCE TO INSURING THAT APPEARANCE WILL BE
AND REMAIN COMPATIBLE, AND HARMONICUS WITH PROPERTIES IN THE GEN-
ERAL AREA AND WILL NOT BE SO AT VARIANCE WITH OTHER PROPERTIES IN THE
GENERAL AREA AS T()jﬁUSE A SUBSTANTIAL DEPRECIATION OF SUCH PROP-

EATY VALUES. OF @ ;\Iq7&01‘

Ownes/Occupant: — YOU will have / i _ days trom the date of this notice in which 1o
currect the above checked violationis). if you have any difficulty in com-
plying with the above City Ordinance in the allstted tme please call me at
228-987-1878. f you fait 10 contact me or comply with the City Crdi-
nance, 3 citation can be issved for you ta appear in court regarding this
matter.

Code Enforcement
City of Gautier

tewis Printing » 228-762-3157













