Gautier Planning Commission

Regular Meeting Agenda

April 4, 2013
VIl.  NEW BUSINESS
A. QUASI-JUDICIAL
1. REQUEST FOR A 25 VARIANCE TO FRONT YARD SETBACK

REQUIREMENTS FOR A CARPORT ADDITION IN A R-1; 5200
APOLLO DRIVE (TONY F. TAYLOR, OWNER) (GPC 13-10-VAR)




QUASI-JUDICIAL PROCEDURES

1. Announcement of Matter. Read the matter title to be considered.

2. Swear the Witnesses. All withesses, parties, citizen participants and City Staff
who plan to speak at the hearing shall collectively be sworn at the beginning of the
hearing by the City Attorney

3. Ex Parte Disclosure. All members must disclose on the record any ex parte
communications, to include any physical inspections of the subject property. The
disclosure should include with whom any communication has taken place, a summary of
the substance of the communication, and the date of the site visit, if any. If anyone has
received written communications, the writing must be presented, read into record or a
copy provided to all participants, and made a part of the official record.

4. Applicant Presentation.

5. Questions directed to Applicant. The applicant should answer any questions by
the public, the Council, or others.

6. Staff Presentation. This includes presentation of the staff report into the official
record.
7. Objections from Applicant. Confirm whether there are objections from the

applicant regarding the staff report or development order.

8. Questions directed to Staff. The staff answers any questions by the public, the
Council, or others.

9. Public Comments. Members of the public should be allowed to make comments
regarding the application.

10. Applicant rebuttal/final comments

11. Staff rebuttal/final comments

12. Call for final questions.

13. Close public portion of the hearing.

14. Motion & Deliberation. Council makes a motion, and debates and deliberates
regarding the application and development order.

15. Vote.

16. Close the quasi-judicial proceeding.




CITY OF GAUTIER
STAFF REPORT

To: Chairman and Members, Planning Commission

From: Babs Logan, Planning Technician

Through: Eric Meyer, Planning/Economic Development Director

Date: March 28, 2013

Subject: Twenty-five (25) Foot Variance to Front Yard Setback Requirements for a

Carport Addition in an R-1 Zoning District at 5200 Apollo Drive, Tony F. Taylor,
Owner (GPC Case No. 13-10-VAR)

REQUEST:

The Economic Development/Planning Department has received a request from Mr. Tony F.
Taylor for twenty-five (25) foot variance to front yard setback requirements for a carport
addition in an R-1 zoning district at 5200 Apollo Drive, PID #87340037.000. The application
fee of $100 was paid on March 13, 2013. All public notice requirements have been met.

BACKGROUND:

The request property is zoned R-1 Low Density Single-Family Residential. Front setbacks, and
side setbacks for corner lots, are twenty-five (25) feet in an R-1 zoning district in accordance
with Article V, Unified Development Ordinance. All setbacks are measured from the property
line.

General Features:
Location: 5200 Apollo Drive
Gross Acreage: approximately .24 acres
Principal Arterial: Gautier-Vancleave Road
The Building and Zoning Administrator, Zack Duke, has determined that the carport structure

has a zero (0) setback from the property line. Setbacks were not inspected prior to the
construction of the addition because it was built without a permit.

DISCUSSION:

The following addresses the review criteria for a Variance outlined in Section 4.18.4 of the
UDO.



1. What special conditions and circumstances exist which are peculiar to this particular site
(lot or parcel), structure or building involved and which are not applicable to other sites
(lots or parcels), or structures or buildings in the same district?

Applicant Response:

a) Carport entrance on Greenway is on a dead end street

b) 2.1 acres of undeveloped property at dead end of Greenway

C) Vacant lot across the street from carport located on Greenway Drive is owned by
Tony & Mary Taylor, Lot #56

d) Vacant Lot #55 is undeveloped and over grown with trees and brush

e) Bayou is at the end of 2.1 acres of undeveloped property approximately 380 feet
from the end of Greenway Drive
f) 5200 Apollo Drive is a corner lot

Staff Finding: There are no special circumstances that are peculiar to this site that are
not applicable to other sites in the same district.

2. Are these special conditions and circumstances a result of your actions? Explain.

Applicant Response: No. These properties are undeveloped and owned by myself and
neighbor plus one other owner of Lot #55.

Staff Finding: There are no special conditions or circumstances.

3. How will the literal interpretation of the provisions of this Ordinance deprive you of
rights commonly enjoyed by other properties in the same district under the provisions of
this Ordinance? Explain.

Applicant Response: Carport would not be allowed and have to be deconstructed.

Staff Finding: Literal interpretation of the provisions of this Ordinance will not deprive
the applicant of rights commonly enjoyed by other properties in the same district.

4. Will the granting of the Variance requested confer upon you any special privilege that is
denied by this Ordinance to other similar sites (lots or parcels), structures or buildings in
the same district? Explain.

Applicant Response: No response

Staff Finding: The granting of the Variance requested will give the applicant special
privileges that are denied by this Ordinance to other similar sites.



DETERMINATION OF APPLICABLE LAW:

SECTION 4.18: Variance

In certain circumstances, a Variance from the dimensional requirements (i.e. height, setbacks,
square footage) of this ordinance may be granted if the applicant can prove that because of
physical constraints of the property involved, he is not able to build the same type of structure
that other persons with the same zoning classification can build. Variances for uses permitted
will not be considered in as much as “use Variances” are not legal in the State of Mississippi.

Most Variances must be granted by the Planning Commission; however, certain minor Variances
may be granted by the Economic Development Director in accordance with Section 4.18.3
below.

4.18.1 Who May Initiate
A request for a Variance may be initiated by the property owner or agent of the owner provided

that said property has not been denied a previous request for a Variance for the same property or
portion of property within the past twelve (12) months.

4.18.2 Application for Variance
Applications for a Variance (from dimensional requirements) may be filed on the “Public

Hearing Application™ available from the Economic Development/Planning Department and shall
contain:

A Diagram of intended use, showing dimensions and distances of property, building
with setbacks, parking spaces, entrances and exits.

B. Legal descriptions and street address
C. Copy of Protective covenants or deed restrictions, if any

D. Copies of approval, or requests for approval from other agencies such as, but not
limited to the MS State Department of Health, Mississippi DEQ, Corp of
Engineers, and Department of Marine Resources

E. A Detailed Project Narrative
F. Any other information requested by the Economic Development Director and/or
members of the Technical Review Committee

4.18.3 Administrative VVariances

Within the COR, Corridor Overlay District, applicants shall be required to mitigate a requested
dimensional variance in accordance with the Tier Land Use Provisions in Section 5.11. The



following dimensional variances may be granted by the Economic Development Director at
his/her discretion:

A. 30% of required off-street parking spaces and/or
B.  30% of required setbacks from property lines
4.18.4 Criteria for Approval
The Variance application shall demonstrate the following:

A. That special conditions and circumstances exist which are peculiar to this
particular site (lot or parcel), structure or building involved and which are not
applicable to other sites (lots or parcels) or structures or buildings in the same
district;

B. That literal interpretation of the provisions of this Ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same district
under the provisions of this Ordinance;

C. That the special conditions and circumstances do not result from actions of the
applicant; and

D. That granting the Variance requested will not confer upon the applicant any
special privilege that is denied by this Ordinance to other similar sites (lots or
parcels) structures or buildings in the same district.

RECOMMENDATION:

Staff finds that the applicant does not meet the criteria for approval and recommends denial of
the variance.

ATTACHMENTS:

Applicant’s Exhibit 1 — Application

City’s Exhibit A — Location Map

City’s Exhibit B — Existing Zoning Map
City’s Exhibit C — Existing Land Use Map
City’s Exhibit D — Future Land Use Map
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