17.

18.

19.

20.

21.

22,

Providing assistance in responding to the presence of any Constituent of Concern at the
Site, in compliance with current Laws and Regulations.

Preparing and furnishing to Owner Record Drawings showing appropriate record
information based on Project annotated record documents received from Contractor.

Preparation of operation and maintenance manuals.

Preparing to serve or serving as a consultant or witness for Owner in any litigation,
arbitration, or other dispute resolution process related to the Project.

Providing more extensive services required to enable Engineer to issue notices or
certifications requested by Owner.

Other services performed or fumished by Engineer not otherwise provided for in this
Agreement.

A2.02 Additional Services Not Requiring Owner's Written Authorization

A. Engineer shall advise Owner that Engineer is commencing to perform or furnish the Additional
Services of the types listed below. For such Additional Services, Engineer need not request or
obtain specific advance written authorization from Owner. Engineer shall cease performing or
furnishing such Additional Services upon receipt of written notice from Owner.

1.

Services in connection with Work Change Directives and Change Orders to reflect changes
requested by Owner.

Services in making revisions to Drawings and Specifications occasioned by the acceptance
of substitute materials or equipment other than “or-equal” items; and services after the
award of the Construction Contract in evaluating and determining the acceptability of a
substitution which is found to be inappropriate for the Project or an excessive number of
substitutions.

Services resulting from significant delays, changes, or price increases occurring as a direct
or indirect result of materials, equipment, or energy shortages.

Additional or extended services during construction made necessary by (1) emergencies or
acts of God endangering the Work, (2) the presence at the Site of any Constituent of
Concern, (3) Work damaged by fire or other cause during construction, (4) a significant
amount of defective, neglected, or delayed work by Contractor, (5) acceleration of the

progress schedule involving services beyond normal working hours, or (6) default by
Contractor.

Services (other than Basic Services during the Post-Construction Phase) in connection with
any partial utilization of any part of the Work by Owner prior to Substantial Completion.
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6. Evaluating an unreasonable claim or an excessive number of claims submitted by
Contractor or others in connection with the Work.

7. Services during the Construction Phase rendered after the date stated in A1.06.B.

Page 12 of 12 Pages
BMA Project #13-3399A
. (Exhibit A — Engineer’s Services)
EJCDC E-500 Standard Form of Agreement Between Owner and Engineer for Professional Services
Copyright ©2002 National Socigt;ﬂé&oquq%;léﬂ_g?neers for EJCDC. All rights reserved.




This is EXHIBIT B, consisting of _ 3 pages, referred to

in and part of the Agreement between Owner and
Engineer for Professional Services dated

3

Owner’s Responsibilities

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties.

B2.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its
expense:

A. Provide Engineer with all criteria and full information as to Owner’s requirements for the
Project, including design objectives and constraints, space, capacity and performance
requirements, flexibility, and expandability, and any budgetary limitations; and furnish copies
of all design and construction standards which Owner will require to be included in the
Drawings and Specifications; and furnish copies of Owner’s standard forms, conditions, and
related documents for Engineer to include in the Bidding Documents, when applicable.

. Furnish to Engineer any other available information pertinent to the Project including reports
- and data relative to previous designs, or investigation at or adjacent to the Site.

. Following Engineer’s assessment of initially-available Project information and data and upon
Engineer’s request, furnish or otherwise make available such additional Project related
information and data as is reasonably required to enable Engineer to complete its Basic and
Additional Services. - Such additional information or data would generally include the
following: ' :

1. Property descriptions.
2. Zoning, deed, and other land use restrictions.

3. Property, boundary, easement, right-of-way, and other speéial surveys or data, including
establishing relevant reference points.

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of
physical conditions in or relating to existing surface or subsurface structures at or

contiguous to the Site, or hydrographic surveys, with appropriate professional interpretation
thereof.

5. Environmental assessments, audits, investigations, and impact statements, and other
relevant environmental or cultural studies as to the Project, the Site, and adjacent areas.

6. Data or consultations as required for the Project but not otherwise identified in the
Agreement or the Exhibits thereto.
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. Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware
of the presence at the Site of any Constituent of Concern, or of any other development that
affects the scope or time of performance of Engineer’s services, or any defect or
nonconformance in Engineer’s services, the Work, or in the performance of any Contractor.

. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the
Agreement as required.

Arrange for safe access to and make all provisions for Engineer to enter upon public and private
property as required for Engineer to perform services under the Agreement.

. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals,
and other documents presented by Engineer (including obtaining advice of an attorney,
insurance counselor, and other advisors or consultants as Owner deems appropriate with respect
to such examination) and render in writing timely decisions pertaining thereto.

. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction
to approve all phases of the Project designed or specified by Engineer and such reviews,
approvals, and consents from others as may be necessary for completion of each phase of the
Project. '

Provide, as required for the Project:

1. Accounting, bond and financial advisory, independent cost estimating, and insurance
~ counseling services.

2. Legal services with regard to issues pertaining to the Project as Owner requires, Contractor
raises, or Engineer reasonably requests.

3. Such auditing services as Owner requires to ascertain how or for what purpose Contractor
has used the moneys paid.

4. Placement and payment for advertisement for Bids in appropriate publications.

Advise Engineer of the identity and scope of services of any independent consultants employed
by Owner to perform or furnish services in regard to the Project, including, but not limited to,
cost estimating, project peer review, value engineering, and constructibility review.

. Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others
(including, but not limited to, accounting, bond and financial, independent cost estimating,
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in
collating the various cost categories which comprise Total Project Costs.

. If Owner designates a construction manager or an individual or entity other than, or in addition
to, Engineer to represent Owner at the Site, define and set forth as an attachment to this
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Exhibit B the duties, responsibilities, and limitations of authority of such other party and the
relation thereof to the duties, responsibilities, and authority of Engineer.

. If more than one prime contract is to be awarded for the Work designed or specified by
Engineer, designate a person or entity to have authority and responsibility for coordinating the
activities among the various prime Contractors, and define and set forth the duties,
responsibilities, and limitations of authority of such individual or entity and the relation thereof
to the duties, responsibilities, and authority of Engineer as an attachment to this Exhibit B that
is to be mutually agreed upon and made a part of this Agreement before such services begin.

. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress
and other job related meetings, and Substantial Completion and final payment inspections.

. Provide the services of an independent testing laboratory to perform all inspections, tests, and
approvals of Samples, materials, and equipment required by the Contract Documents, or to
evaluate the performance of materials, equipment, and facilites of Owner, prior to their
incorporation into the Work with appropriate professional interpretation thereof.

Provide Engineer with the findings and reports generated by the entities providing services to
Owner pursuant to this paragraph.

. Perform or provide the following additional services: NONE
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This is EXHIBIT C, consisting of _2 pages, referred to
in and part of the Agreement between Owner and
Engineer for Professional Services dated

2

Payments to Engineer for Services and Reimbursable Expenses

Article 2 of the Agreement is amended and supplemented to include the followmg agreement of the parties:
ARTICLE 2 - OWNER’S RESPONSIBILITIES

C2.01 Compensation For Basic Services — Standard Hourly Rates Method of Payment

A. Owner shall pay Engineer for Basic Services set forth in Exhibit A as follows:

1.

An amount equal to the cumulative hours charged to the Project by each class of Engineer’s
employees times Standard Hourly Rates, attached to this Exhibit as “Appendix 17, for each
applicable billing class for all services performed on the Project, plus Reimbursable
Expenses and Engineer’s Consultant’s charges, if any.

Engineer’s Standard Hourly Rates are attached to this Exhibit C as Appendix 1.

The maximum total compensation for services under Paragraph C2.01 will be as agreed on
each Work Order or Amendment to a Work Order. Total of services will not exceed
$25,000.00, or as amended by Owner and Engineer.

The total estimated compensation for Engineer’s services included in the breakdown by
phases as noted in Paragraph C2.01.A.3" incorporates all labor, overhead, profit and
Engineer’s Consultant’s charges.

The amounts billed for Engineer’s services under Paragraph C2.01 will be based on the
cumulative hours charged to the Project during the billing period by each class of
Engineer’s employee’s times Standard Hourly Rates for each applicable billing class and
cumulative hours for Engineer’s Consultant plus Reimbursable Expenses times applicable
hourly billing rate times a factor of 1.1.

The Standard Hourly Rates will be adjusted annually (as of January ls t) to reflect equitable
changes in the compensation payable to Engineer.

C2.02 Compensation For Reimbursable Expenses

A. Owner shall pay Engineer for all Reimbursable Expenses which are in addition to fees for
services and are billed accordingly.

B..

Reimbursable Expenses include the following categories: transportation and subsistence
incidental thereto; obtaining bids or proposals from Contractor(s); providing and maintaining
field office facilities including fumnishings and utilities; leng-distance-telephone-call-charges;
reproduction of reports, Drawings, Specifications, Bidding Documents, and similar Project-
related items in addition to those required under Exhibit A, and, if authorized in advance by
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Owner, overtime work requiring higher than regular rates. In addition, if authorized in advance
by Owner, Reimbursable Expenses will also include expenses of other highly specialized
equipment.

C. The amounts payable to Engineer for Reimbursable Expenses will be the Project-related
internal expenses actually incurred or allocated by Engineer, plus all invoiced external
Reimbursable Expenses allocable to the Project, the latter muitiplied by a factor of 1.0.

C2.03 Other Provisions Concerning Pa.yihent

A. Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, those
charges shall be the amounts billed by Engineer’s Consultants plus reimbursable expenses to
Engineer times a factor of 1.1. ‘

B. Factors. The external Reimbursable Expenses and Engineer’s Consultant’s factors include
Engineer’s overhead and profit associated with Engineer’s responsibility for the administration
of such services and costs.

C. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request,
Engineer shall make copies of such records available to Owner at cost.
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This is Appendix 1 to EXHIBIT C, consisting of __ 2
pages, referred to in and part of the Agreement between
Owner and Engineer for Professional Services dated

—_—)

Standard Hourly Rates Schedule

A. Standard Hourly Rates

1. Standard Hourly Rates are set forth in this Appendix 1 to this Exhibit C and include salaries
and wages paid to personnel in each billing class plus the cost of customary and statutory
benefits, general and administrative overhead, non-project operating costs, and operating
margin or-profit.

2. The Standard Hourly Rates will be adjusted annually (as of January 1st) to reflect equitable
changes in the compensation payable to Engineer.

3. The Standard Hourly Rates apply only as specified in Article C2.

B. Schedule — Standard Hourly Rates are as follows:

BROWN, MITCHELL & ALEXANDER, INC.
STANDARD HOURLY RATES

Engineering Staff

Principal Engineer A $165.00

Professional Engineer V $146.00
Professional Engineer IV - $133.00
Professional Engineer Ill $120.00
Professional Engineer |l $110.00
Professional Engineer | $97.00
Engineer Intern [l $ 93.00
Engineer Intern | $ 81.00

Senior Design Technician $ 85.00

Project Representation Staff

Resident Project Representative $63.00-% 85.00
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Drafting Staff

CADD Production Manager $ 95.00
- Design/CADD Technician $ 91.00
CADD Operators/Drafters $ 85.00

Surveying Staff

Registered Land Surveyor |, |l $95.00-% 99.00
Land Surveyor Intern | _ $ 66.00
Survey Crew Chief | $ 47.00
Survey CADD Technician $ 85.00
1-Man Survey Crew $120.00
2-Man Survey Crew $127.00
3-Man Survey Crew $152.00
OVERTIME: v

1-Man Survey Crew $138.00
2-Man Survey Crew $142.00
3-Man Survey Crew $176.00
GPS:

1-Man RTK GPS Survey Crew ' $124.00 -

2-Man RTK GPS Survey Crew $139.00

Administrative Staff

Administrative $63.00-$ 68.00
Administrative Assistant/Specifications Technician $ 58.00
Clerical ' $ 43.00

Altemate personnel may be utilized at their regular hourly rates, which will not exceed listed rates
These hourly rates are subject to an annual increase of up to 5%.
Effective December 1, 2013
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