CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Patty Huffman, Grants and Projects Manager
Through: Chandra Nicholson, Director of Economic Development and Planning
Date: October 30, 2013
Subject: Grant Agreement for Mississippi Department of Environmental Quality Local

Government Solid Waste Assistance Program

REQUEST:

The Economic Development and Planning Department requests City Council authorization to
enter into an agreement with the Mississippi Department of Environmental Quality (MDEQ) for a
Local Government Solid Waste Assistance grant in the amount of $25,000.00.

BACKGROUND:

On October 24, 2013, The Mississippi Department of Environmental Quality awarded the City of
Gautier a $25,000 solid waste assistance grant for the cleanup of illegal dumps.

RECOMMENDATION:

The Economic Development and Planning Department staff recommends that City Council
authorize entering into a grant agreement with MDEQ for the Local Government Solid Waste
Assistance funding for the clean-up of existing and future unauthorized dumps in the City of
Gautier.

City Council may
1. approve the attached grant agreement with MDEQ for the Local Government Solid
Waste Assistance Grant as outlined above; or
2. disapprove the grant agreement with MDEQ as described above.

ATTACHMENT(S):

MDEQ Solid Waste Assistance Grant Award Letter
MDEQ Special Terms and Conditions for Assistance Agreement



STATE OF MISSISSIPPI
PHIL BRYANT
GOVERNOR

MISSISSIPPT DEPARTMENT OF ENVIRONMENTAL QUALITY

Trupy D. FISHER, EXECUTIVE DIRECTOR

October 24, 2013

Ms. Samantha Abell, City Manager
City of Gautier
3330 Highway 90

~Gautier, MS 39553

Dear Ms, Abell:

Our Department has completed a favorable review of the solid waste assistance grant
application for competitive funds submitted on behalf of The City of Gautier. Based on
this review, the Department is approving a grant award to the City in the amount of
$25,000 subject to the full execution of a formal grant agreement.

The formal grant agreement has been enclosed for your review and signature. Please sign
the three copies of the agreement and return these three eopies within 30 days from
the above date to Mr. Brad Ware at our Department. (please do not sign attachment
B, release of claims form at this time) Please contact our office at (601) 961-5171 if
you have any questions concerning your grant award.

Sincerely,

— e

—t A~

T et g O/ =
Luis Murillo
Solid Waste Policy, Planning & Grants Branch

\

cc: Ms. Patty Huffman & This o py for
Enclosures

OFFICE OF POLLUTION CONTROL
PosT OFFICE BOX 2261 ¢ JACKSON, MISsIssiepr 39225-2261 « TeL: (601) 961-5171 = Fat: (601) 354-6612 » www.deq.state.ms.us
AN EQuaL OproRTUNITY EMPLOYER




STATE OF MISSISSIPPI
PHIL. BRYANT
GOVERNOR

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

Truny DD, FISHER, EXECUTIVE DIRECTOR

October 24, 2013

Ms. Samantha Abell, City Manager
City of Gautier

3330 Highway 90

Gautier, MS 39553

Dear Ms. Abell;

Our Department has completed a favorable review of the solid waste assistance grant
application for competitive funds submitted on behalf of The City of Gautier. Based on
this review, the Department is approving a grant award to the City in the amount of
$25,000 subject to the full execution of a formal grant agreement.

The formal grant agreement has been enclosed for your review and signature. Please sign
the three copies of the agreement and return these three copies within 30 days from
the above date to Mr. Brad Ware at our Department. (please do not sign attachment
B, release of claims form at this time) Please contact our office at (601) 961-5171 if
you have any questions concerning your grant award.

Sincerely,

S T e
Luis Murillo i
Solid Waste Policy, Planning & Grants Branch
\

cc: Ms. Patty Huffman o thig 0y Tor
Enclosures

OFFICE OF POLLUTION CONTROL
PosT OQBFICE Box 2261 « JACKSON, MISSISSIPPF 39225-2261 » TEL: (601} 961-5171 » Fax: (601} 354-G612 » www.deq.state.ms.us
AN Equal, OPPORTUNITY EMPLOYER




MISSISSIPPI DEPARTMENT OF Assistance ID No.
ENVIRONMENTAL QUALITY SWC426
ASSISTANCE AGREEMENT Date of Staff Approval
24-0ct-13

AGREENENT TYPE Recipient Type
Cooperative Agresment COUNTY
Grant Agreement X Tax ID No.
Assistance Amendment AN
RECIPIENT PROJECT MANAGER fwi
CITY OF GAUTIER L
3330 HIGHWAY 90 PATTY HUFFMAN

GAUTIER, MS 39553

ISSUING OFFICE

MS DEPT. OF ENVIRONMENTAL QUALITY
OFFICE OF POLLUTION CONTROL

P. O. BOX 2261 :

JACKSON, MS 39225

PROJECT MANAGER

I.UIS MURILLO :
SOLID WASTE POLICY, PLANNING AND GRANTS
BRANCH

ASSISTANCE PROGRAM

LOCAL GOVERNMENT SOLID WASTE
ASSISTANCE PROGRAM

STATUTORY AUTHORITY

SECTION 17-17-65, MS CODE ANN.

PROJECT TITLE AND DESCRIPTION

UNAUTHORIZED DUMP CLEAN-UP PROGRAM

PROJECT LOCATION

PROJECT PERIOD
The project period shall begin upon execution of the grant

CITY GAUTIER agreement by the Executive Director of MDEQ and end
COUNTY JACKSON no later than DECEMBER 31, 2014.
STATE MS TOTAL PROJECTED PERIOD COST
$ 25,000.00
FUNDS Former Award This Action |Amended Total
MDEQ Ameount This Action -- Allocated {4049)
MDEQ Ameount This Action -- Competitive (4050) $ 25,000.00
Recipient Contribution
Other Contribution
Total Project Cost $ 25,000.00
APPROVED BUDGET
Personnel :
Indirect
Travel
Equipment
Supplies
Educational Material
Construction
Other $ 25,000.00
Total Charges 3 25,000.00
METHOD OF PAYMENT
Advance
Reimbursement X




SPECIAL TERMS AND CONDITIONS FOR ASSISTANCE AGREEMENT
(Local Governments Solid Waste Assistance Program)

Method of Payment

Reimbursement shall be the method of payment. The recipient shall submit Attachiment A,
Request for Payment, and additional documentation for verification of service/work performed
prior to payment being issued. Request for Payment forms and supporting documentation shall
be submitted to Mississippi Department of Environmental Quality (MDEQ) on a quarterly basis
and include a report of activities to date, (i.e., unauthorized dump sites cleaned, etc.) The
recipient shall submit a payment request for eligible program activities performed through June
30 of each year no later than July 31 of that year. All requests for payment related to this grant
agreement shall be submitted to MDEQ no later than forty-five (45) days after the expiration date
of the grant agreement after which time, the grant agreement will be considered closed and funds
will no fonger be available to the recipient, Funds utilized and/or disbursed under this grant
award shall be consistent with the recipient's approved grant application, incorporated herein by
reference. This clause shall supercede Clause 5, Method of Payment of the Standard Terms and

Conditions.

Disposal of Wastes

Disposal of solid wastes from the clean-up of unauthorized dumps or from other collection activities
funded by this grant shall be conducted in accordance with existing solid waste disposal laws and
regulations. The preferred method of disposal shall be the removal of the wastes to a
permitted/authorized solid waste landfill, or where appropriate, rubbish landfill. However, if
conditions wartant, the recipient, upon concurrence fiom MDEQ, may elect to abate an unauthorized
dump by on-site burial of such wastes as allowed by state law. On-site burial of wastes shall be
considered by MDEQ on a case-by-case and shall be limited to nonhazardous wastes.

Grant Administration Costs

The recipient shall use not more than three percent (3%) of funds provided through this grant to
defray the costs of administration of the grant.

Responsible Party

If a person is found to be responsible for creating an unauthorized dump, the recipient shall make a
reasonable effort to require that person to clean up the property before expending any monies from
this funding to clean up the property. If the recipient is unable to locate the person responsible for
creating the dump, or if the recipient determines that person is financially or otherwise incapable of
cleaning up the property, the recipient may use the monies from the fund to clean up the property and
shall make a reasonable effort to recover from the responsible person any funds expended.




Enforcement Qfficer

Upon selection or designation of the enforcement officer the Recipient agrees to provide MDEQ with
the following information:

1. Name, address, telephone number, fax number, and, where applicable, e-mail address
for the enforcement officer;

2. Detailed description of the duties and responsibilities for the enforcement officer.

Should the enforcement officer be replaced due to resignation, or attrition, the recipient shall
provide the information above upon selection of the replacement.

Recipient further agrees that the enforcement officer shall be required to investigate local complaint
related matters, which may be directed to the enforcement officer by MDEQ.

Recipient further agrees to adhere to the Local Solid Waste Enforcement Officers Duties and
Procedures guidance document prescribed by MDEQ.

Household Hazardous Waste Collection Project (ITH'W)

The Recipient shall conduct a HHW project in accordance with Sections 17-17-439 through 17-17-
445 and the Mississippi “Right-Way to Throw Away Program.”

The Recipient shall provide to MDEQ a comprehensive report following the HHW collection day
event which would include, at a minimum, the following:

[.  Description of the public notification efforts;

2. Amounts of waste collected, by type,

3. Cost summary;

4. Number of residents participating in the HHW collection day event.

The Recipient shall ensure that all hazardous materials collected shall be disposed by a contractor
who is properly licensed and approved by all applicable regulatory agencies.




STANDARD TERMS AND CONDITIONS FOR ASSISTANCE AGREEMENTS

Workplan

The workplan (grant application) constitutes the Recipient's and MDEQ's commitment to
accomplish the program goals and objectives. MDEQ's review and evaluation of performance
under this agreement and MDEQ's response to the findings of oversight will be carried out in
accordance with the stated policies.

Expenditure Commitment

The Recipient commits to expend the funds awarded in this agreement and to complete the
funded project in accordance with the workplan included in this grant application (workplan)
and incorporated into this agreement by reference.

Financial Management

MDEQ requires that Recipients have in place, prior to the receipt of funds, a financial
management system that will be able to isolate and trace every grant dollar from receipt to
expenditure and have on file appropriate support documentation for each transaction.
Examples of documentation are vendor invoices, bills of lading, payment vouchers, payrolls,
bank statements and reconciliations.

Audit: Access to Records

Recipient assures that it will give MDEQ, the Comptroller General of the United States, and
the State of Mississippi, through any authorized representative, access to and the right to
examine all records, books, papers, or documents related to the award; will establish a proper
accounting system in accordance with generally accepted accounting standards or agency
directives; and will retain all required records relating to this agreement for three years after
project completion and all other pending matters are closed.

Method of Payment

Reimbursement shall be the preferred method of funding. Recipients shall be paid a
predetermined sum for services/work performed. Recipient shall submit a Request for
Payment, as provided in Attachment A, and additional documentation for verification of
service/work performed prior to payment being issued. In special cases, funding advances
may be allowed, subject to approval by MDEQ. Requests for Payment and applicable
supporting documentation shall be submitted to MDEQ upon project completion. All
requests for payments related to this grant shall be submitted to MDEQ no later than forty-
five (45) days after the expiration date of the grant.




6.

10.

Final Payment

Pursuant to satisfactory completion of the work performed under this agreement as may be
determined by final inspection,.and as a condition before final payment under this agreement
or as termination settlement under this agreement, the Recipient shall execute and deliver to
MDEQ a release of all claims against MDEQ arising under, or by virtue of, this agreement,
except claims which are specifically exempted by the Recipient to be set forth therein. Such
release is provided in Attachment B of this agreement. Unless otherwise provided in this
agreement, by state law, or expressly agreed to by the parties in this agreement, {inal payment
under this agreement or settlement upon termination of this agreement shall not constitute
waiver of MDEQ's claims against the Recipient or his sureties under this agreement or
applicable performance and payment of bonds.

Procurement

Recipient shall comply with purchasing guidelines established in 31-7-13 of the Mississippi
Code in the procurement of commodities and services.

Disadvantaged Businesses

Recipient will ensure that its best efforts will be used in making available to minority
businesses a minimum of 5% of the grant funds that may be expended as necessary in
obtaining any supplies, construction, equipment, or services in completing the project
detailed in the Workplan.

Title to Real Property, Equipment and Supplies

Unless otherwise agreed to, title to any real property, equipment and supplies that may be
acquired under this agreement shall vest upon acquisition in the Recipient. Real property,
equipment and supplies shall be used by the Recipient in the program or project for which it
was acquired as long as needed, whether or not the project or program continues to be
supported by grant funds.

Changes and Amendments

Changes may be made to the agreement in relation (o the effective period of the agreement,
the total amount of the agreement, budgetary categories associated with the funding of the
agrecment, and the work to be performed as defined in the work plan. Such changes shall be
constructively made by way of a formal agreement amendment, which shall require written
approval of the Exccutive Director of MDEQ prior to any such changes being made. Changes

" which affect the total amount of the agreement may also require prior approval by the

Commission on Environmental Quality.




11.

12.

13.

14.

Recycled Paper

Recipient agrees to use recycled paper for all reports which are prepared as a part of this
agreement and delivered to MDEQ.

Gratuities

A. If MDEQ finds, after a notice and hearing, that the Recipient or any of the Recipient’s
agents or representatives offered or gave gratuities (in the form of entertainment, gifts
or otherwise) to any employee, official or agent of MDEQ, the state agency providing
funds used in this agreement in an attempt to secure a agreement or favorable
treatment in awarding, amending or making any determination related to the
performance of this agreement, MDEQ may, by written notice to the Recipient,
terminate this agreement. MDEQ may also pursue other rights and remedies that the
law or this agreement provides. However, the existence of the facts on which MDEQ
bases such findings shall be in issue and may be reviewed in proceedings under the
Remedies clause of this agreement.

B. In the event this agreement is terminated as provided in paragraph A., MDEQ may
pursue the same remedies against the Recipient as it could pursue in the event ofa
breach of the agreement by the Recipient, and as a penalty, in addition to any other
damages to which it may be entitled by law, be entitled to exemplary damages in an
amount (as determined by MDEQ) which shall be not less than three nor more than
ten times the costs the Recipient incurs in providing any such gratuities to such
officer or employee.

Publication and Publicity

A. Recipient may publish results of jts participation pursuant to this agreement after
prior review by and consent by MDEQ's Project Manager provided that (1) such
publications acknowledge that the program is supported by funds granted by MDEQ,
and (2) that one (1)} copy of the publication is furmished to MDEQ.

B. Recipient shall use its best efforts to ensure that any publicity received by the
Recipient as a result of the work funded by this agreement shall acknowledge that the

program is supported by funds granted by MDEQ.

Hold Harmless for Personnel Claims

To the extent permitted by Mississippi law, recipient agrees to indemmify, save and hold
harmless the Mississippi Commission on Environmental Quality, MDEQ and the state of
Mississippi, as well as their employees, from and against any and all losses, claims, debts,
demands, damages, suits or actions at law, judgments, and costs, including attorney's fees, or
expenses on the part of MDEQ or MDEQ's agents or employees arising out of or atiributable




15.

16.

to work performed under this agreement or the use of facilities or equipment provided to
Recipient under the terms of this agreement.

Assurances

The Recipient certifies that:

A.

A,

It maintains the legal authority to apply for state assistance, and the institutional,
managerial and financial capability (including funds sufficient to pay the non-state
share of project costs) to ensure proper planning, management and completion of the
project described in the grant application.

It is not presently debarred, suspended, proposed for debarment, declared ineligible
from participating in government projects; has not within a three year period
preceding this application been convicted of orhad a civil judgment rendered against
it for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing public transactions; has not within a three year
period preceding this proposal been convicted of violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification
or destruction of records, making false statements or receiving stolen property; is not
presently indicted or otherwise criminally or civilly charged by a government entity
with commission of any of the offenses enumerated herein; and has not withina three
year period preceding this application had one or more public transactions terminated
for default.

It will establish safeguards to prohibit employees from using their positions for a
purpose that constitutes or presents the appearance of personal or organizational
conflict of interest, or personal gain.

It will comply with all applicable requirements or State and Federal laws, excculive
orders, regulations and policies governing this program.

The Recipient shall maintain current permits and approvals necessary from
applicable regulatory agencies 1o cany out the project/program activities.

Enforcement

If a Recipient materially fails to comply with any term of an award, whether stated in
Federal and State statute or regulation, an assurance, in a State plan or application, a
notice of an award, or elsewhere, MDEQ may take one or more of the following
actions, as appropriate in the circumstances:

1. Temporarily withholding payments pending correction of the deficiency by
the Recipient or more severe enforcement by MDEQ; '




2. Disallow (that is deny both use of funds and matching credit for) all or part of
the cost of the activity of action not in compliance;

3. Wholly or partly suspend or terminate the current award for the Recipient's
program.

4. Withhold further awards for the program, or
5. Take other remedies that may be legally available.

In taking an enforcement action, MDEQ will provide the Recipient an opportunity for
such hearing, appeal, or other administrative proceeding to which the Recipient is
entitled under any statute or regulation applicable to the action involved.

Costs of Recipient resulting from obligations incurred by the Recipient during a
suspension or after termination of an award are not allowable unless MDEQ
expressly authorizes them in the notice of suspension or termination or subsequently.
Other Recipient costs during suspension or after termination which are necessary and
not reasonably avoidable are allowable if:

1. The costs result fiom obligations which were properly incurred by the
Recipient before the effective date of suspension of termination, are not in
anticipation of it, and in the case of a termination, are non-cancelable, and

2. The costs would be allowable if the award were not suspended or expired
normally at the end of the funding period in which the termination takes
effect.

17. Termination for Convenience

This agreement may be terminated in whole or in part as follows:

A.

By MDEQ with the consent of the Recipient in which case the two parties shall agree
upon the termination conditions, including the effective date and in the case of a
partial termination, the portion to be terminated; or

By the Recipient upon written notification to MDEQ, setting forth the reasons for
such termination, the effective date, and in the case of a partial termination, the
portion to be terminated. ITowever, if, in the case of a partial termination, MDLEQ
determines that the remaining portion of the award will not accomplish the purposes
for which the award was made, MDEQ may terminate the award in its entirety under
paragraph A. of this seclion.




18. Remedies

Unless otherwise provided in this agreenient, all claims, counter-claims, disputes and other
matters in question between MDEQ and the Recipient arising out of, or relating to, this
agreement or the breach of it will be decided in a court of competent jurisdiction within the
State of Mississippi. Before pleading to the Mississippi judicial system at any level, the
Recipient must exhaust all administrative remedies in effect on the date the agreement giving
rise to the dispute was executed.

The State of Mississippi, acting by and through the Mississippi Department of
Environmental Quality, hereby offers assistance/amendment CITY OF GAUTIER for all
approved costs incurred up to and not exceeding $25,000.00 for the support of approved
budget period effort described in application (including all application modifications) cited in
this agreement for UNAUTHORIZED DUMP CLEAN-UP PROGRAM.

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

Trudy D. Fisher Date
Executive Director

CITY OF GAUTIER

Authorized Signature Date




ATTACHMENT B

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

RELEASE OF CLAIMS

Agreement Number SWC426

WHEREAS, by the terms of the above-identified agreement entered into by the Mississippi
Department of Environmental Quality and the Recipient, CITY OF GAUTIER it is provided
that after completion of all work, and prior to final payment, the Recipient will furnish the
Mississippi Department of Environmental Quality with a release of all claims;

NOW, THEREFORE, in consideration of the above premises and the payments by the
Mississippi Department of Environmental Quality to the Recipient pursuant to the above
referenced agreement, the sum of § , the Recipient hereby remises, releases, and
forever discharges the Mississippi Department of Environmental Quality, its officers, agents, and
employees, of and from all manner of debts, dues, liabilities, obligations, accounts, claims, and
demands whatsoever, in law and equity, under or by virtue of the said agreement except:

CITY OF GAUTIER

Authorized Signature




ATTACHMENT A
MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY
ATTN: INVOICES
P. 0. BOX 2369
JACKSON, MS 39225

REQUEST FOR PAYMENT

Name of Recipient Grant Agreement No.

Address Person preparing report;

Telephone number:

Request period: From To
1. Amount of this payment request: $
2. Total amount of grant: $
3. Total prior payments approved: h)
4. Total funds requested to date (line 1 plus line 3). A
5. Balance of grant funds remaining after this request (line 2 minus line 4) $

TO BE COMPLETED ONLY IF RECIPIENT IS PROVIDING FUNDS TO THE GRANT PROJECT.

6. Total funds to be contributed by recipient: 5}
7. Amount contributed by recipient to date: N
8. Balance to be contributed by recipient ({ine 6 minus line 7). b

I hereby certify that the amount requested is for reimbursement of allowable costs consistent with the terms
of this agreement, that request for reimbursement of these costs has not previously been made, and that the
amounts requested herein do not exceed budgeted amounts stipulated in the award.

NOTE: Please attach appropriate documentation thét supports this payment request (for example, payroll
records for Enforcement officer, billing records, volume of tires disposed, volume of solid wastes disposed,
location of solid waste sites cleaned up.

Signature of Authorized Official

1'yped Name and Title of Authorized Official

Date
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