H.

K.

Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware
of the presence at the Site of any Constituent of Concern, or of any other development that
affects the scope or time of performance of Engineer’s services, or any defect or
nonconformance in Engineer’s services, the Work, or in the performance of any Contractor.

Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the
Agreement as required.

Arrange for safe access to and make all provisions for Engineer to enter upon public and private
property as required for Engineer to perform services under the Agreement.

Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals,
and other documents presented by Engineer (including obtaining advice of an attorney,
insurance counselor, and other advisors or consultants as Owner deems appropriate with respect
to such examination) and render in writing timely decisions pertaining thereto.

Provide reviews, approvals, and permits from all governmental authorities having jurisdiction
to approve all phases of the Project designed or specified by Engineer and such reviews,

approvals, and consents from others as may be necessary for completion of each phase of the
Project.

Provide, as required for the Project:

1. Accounting, bond and financial advisory, independent cost estimating, and insurance
counseling services.

2. Legal services with regard to issues pertaining to the Project as Owner requires, Contractor
raises, or Engineer reasonably requests.

3. Such auditing services as Owner requires to ascertain how or for what purpose Contractor
has used the moneys paid.

4. Placement and payment for advertisement for Bids in appropriate publications.

Advise Engineer of the identity and scope of services of any independent consultants employed
by Owner to perform or furnish services in regard to the Project, including, but not limited to,
cost estimating, project peer review, value engineering, and constructibility review,

Furnish to Engineer data as to Owner’s anticipated costs for services 1o be provided by others
(including, but not limited to, accounting, bond and financial, independent cost estimating,
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in
collating the various cost categories which comprise Total Project Costs.

If Owner designates a construction manager or an individual or entity other than, or in addition
to, Engineer to represent Owner at the Site, define and set forth as an attachment to this
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Exhibit B the duties, responsibilities, and limitations of authority of such other party and the
relation thereof to the duties, responsibilities, and authority of Engineer.

. If more than one prime contract is to be awarded for the Work designed or specified by
Engineer, designate a person or entity to have authority and responsibility for coordinating the
activities among the various prime Contractors, and define and set forth the duties,
responsibilities, and limitations of authority of such individual or entity and the relation thereof
to the duties, responsibilities, and authority of Engineer as an attachment to this Exhibit B that
is to be mutually agreed upon and made a part of this Agreement before such services begin.

. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress
and other job related meetings, and Substantial Completion and final payment inspections.

_ Provide the services of an independent testing laboratory to perform all inspections, tests, and
approvals of Samples, materials, and equipment required by the Contract Documents, or to
evaluate the performance of materials, equipment, and facilities of Owner, prior to their
incorporation into the Work with appropriate professional interpretation thereof.

. Provide Engineer with the findings and reports generated by the entities providing services to
Owner pursuant to this paragraph.

. Perform or provide the following additional services: NONE
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This is EXHIBIT C, consisting of _2 _pages, referred to
in and part of the Agreement between Owner and
Engineer for Professional Services dated

Payments to Engineer for Services and Reimbursable Iixpenses

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties:
ARTICLE 2 - OWNER’S RESPONSIBILITIES

C2.01 Compensation For Basic Services — Standard Hourly Rates Method of Payment

A. Owner shall pay Engineer for Basic Services set forth in Exhibit A as follows:

1.

An amount equal to the cumulative hours charged to the Project by each class of Engineer’s
employees times Standard Hourly Rates, attached to this Exhibit as “Appendix 17, for each
applicable billing class for all services performed on the Project, plus Reimbursable
Expenses and Engineer’s Consultant’s charges, if any.

Engineer’s Standard Hourly Rates are attached to this Exhibit C as Appendix 1.

The maximum total compensation for services under Paragraph C2.01 will be as agreed on
each Work Order or Amendment to a Work Order. Total of services will not exceed
$25,000.00, or as amended by Owner and Engineer.

The total estimated compensation for Engineer’s services included in the breakdown by

phases as noted in Paragraph C2.01.A.3 incorporates all labor, overhead, profit and
Engineer’s Consultant’s charges.

The amounts billed for Engineer’s services under Paragraph C2.01 will be based on the
cumulative hours charged to the Project during the billing period by each class of
Engineer’s employee’s times Standard Hourly Rates for each applicable billing class and
cumulative hours for Engineer’s Consultant plus Reimbursable Expenses times applicable
hourly billing rate times a factor of 1.1.

The Standard Hourly Rates will be adjusted annually (as of January 1st) to reflect equitable
changes in the compensation payable to Engineer.

C2.02 Compensation For Reimbursable Expenses

A. Owner shall pay Engineer for all Reimbursable Expenses which are in addition to fees for
services and are billed accordingly.

B.

Reimbursable Expenses include the following categories: transportation and subsistence
incidental thereto; obtaining bids or proposals from Contractor(s); providing and maintaining
field office facilities including furnishings and utilities; toll-telephone-calls-and-mobile-phone

_charges; reproduction of reports, Drawings, Specifications, Bidding Documents, and similar

Project-related items in addition to those required under Exhibit A, and, if authorized in
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advance by Owner, overtime work requiring higher than regular rates. In addition, if authorized
in advance by Owner, Reimbursable Expenses will also includgexpenscs{ incurred for computer
+ime-and-the use\of-other highly specialized equipment. ; "

C. The amounts payable to Engineer for Reimbursable Expenses will be the Project-related
internal expenses actually incurred or allocated by Engineer, plus all invoiced external
Reimbursable Expenses allocable to the Project, the latter multiplied by a factor of 11,

R P
Be®

C2.03 Other Provisions Concerning Payment

A. Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, those
charges shall be the amounts billed by Engineer’s Consultants plus reimbursable expenses to
Engineer times a factor of _1.4" .

(.0

B. Factors. The external Reimbursable Expenses and Engineer’s Consultant’s factors include
Engineer’s overhead and profit associated with Engineer’s responsibility for the administration
of such services and costs.

C. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request,
Engineer shall make copies of such records available to Owner at cost.
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This is Appendix 1 to EXHIBIT C, consisting of __ 2

pages, referred to in and part of the Agreement between
Owner and Engineer for Professional Services dated

SRS |

Standard Hourly Rates Schedule

A. Standard Hourly Rates

1. Standard Hourly Rates are set forth in this Appendix 1 to this Exhibit C and include salaries
and wages paid to personnel in each billing class plus the cost of customary and statutory
benefits, general and administrative overhead, non-project operating costs, and operating
margin or profit.

2. The Standard Hourly Rates will be adjusted annually (as of January 1st) to reflect equitable
changes in the compensation payable to Engineer.

3. The Standard Hourly Rates apply only as specified in Axticle C2.

B. Schedule — Standard Hourly Rates are as follows:

BROWN, MITCHELL & ALEXANDER, INC.

STANDARD HOURLY RATES

Engineering Staff

Principal Engineer $160.00
Professional Engineer V $143.00
Professional Engineer IV $128.00
Professional Engineer ll| $114.00
Professional Engineer Il $101.00
Professional Engineer | $93.00
Engineer Intern Il $ 90.00
Engineer Intern | $ 79.00
Senior Design Technician $ 83.00

Project Representation Staff
Resident Project Representative $61.00-$ 83.00
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Drafting Staff

CADD Production Manager $ 92.00
Design/CADD Technician $ 88.00
CADD Operators/Drafters $ 83.00
Surveying Staff

Registered Land Surveyor |, Il $92.00 - $ 96.00
Land Surveyor Intern $ 66.00
Survey Crew Chief _ $ 46.00
Survey CADD Technician $ 83.00

Surveying Staff (Cont'd)

1-Man Survey Crew $120.00
2-Man Survey Crew $127.00
3-Man Survey Crew $152.00
OVERTIME:

1-Man Survey Crew $138.00
2-Man Survey Crew $142.00
3-Man Survey Crew $176.00
GPS:

1-Man RTK GPS Survey Crew $124.00
2-Man RTK GPS Survey Crew $139.00

Administrative Staff

Administrative $61.00 - $ 66.00
Administrative Assistant/Specifications Technician $ 56.00
Clerical $ 42.00

Allernate personnel may be utilized at their regular hourly rates, which will not exceed listed rates
These hourly rates are subject to an annual increase of up to 5%.
Effective January 1, 2013

Page 2 of 2 Pages
BMA Project #13-3399A
Exhibit C — Appendix 1 — Standard Hourly Rates Schedule
EJCDC E-500 Standard Form of Agreement Between Owner and Engincer for Professional Services.
Copyright ©2002 National Society of Professional Engineers for EJCDC. All rights reserved,




This is EXHIBIT D, consisting of __5 _ pages, referred to

in and part of the Agreement between Owner and
Engineer for Professional Services dated

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative

Paragraph 1.01.A of the Agreement is amended and supplemented to include the following agreement of
the parties:

D1.01 Resident Project Representative

A. Engineer shall furnish a Resident Project Representative (“RPR”), assistants, and other field
staff to assist Engineer in observing progress and quality of the Work. The RPR, assistants, and
other field staff under this Exhibit D may provide full time representation or may provide
representation to a lesser degree.

B. Through such additional observations of Contractor’s work in progress and field checks of
materials and equipment by the RPR and assistants, Engineer shall endeavor to provide further
protection for Owner against defects and deficiencies in the Work. However, Engineer shall
not, during such visits or as a result of such observations of Contractor’s work in progress,
supervise, direct, or have control over the Contractor’s Work nor shall Engineer have authority
over or responsibility for the means, methods, techniques, sequences, or procedures of
construction selected or used by Contractor, for security or safety at the Site, for safety
precautions and programs incident to the Contractor’s work in progress, for any failure of
Contractor to comply with Laws and Regulations applicable to Contractor’s performing and
furnishing the Work, or responsibility for Contractor’s failure to furnish and perform the Work
in accordance with the Contract Documents. In addition, the specific terms set forth in section
A.1.06 of Exhibit A of the Agreement are applicable,

C. The duties and responsibilities of the RPR are as follows:

1. General: RPR is Engineer’s agent at the Site, will act as directed by and under the
supervision of Engineer, and will confer with Engineer regarding RPR’s actions. RPR’s
dealings in matters pertaining to the Contractor’s work in progress shall in general be with
Engineer and Contractor, keeping Owner advised as necessary. RPR’s dealings with
subcontractors shall only be through or with the full knowledge and approval of Contractor.

RPR shall generally communicate with Owner with the knowledge of and under the
direction of Engineer,

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample
submittals, and schedule of values prepared by Contractor and consult with Engineer
concerning acceptability.

Page 1 of 5 Pages
BMA Project #13-3399A
(Exhibit I - Resident Project Representative)
EJCDC E-500 Standard Form of Agreement Between Owner and Engineer for Professional Services,
Copyright ©2002 National Socicty of Professional Engineers for EJCDC. All rights reserved,




3.

8.

Conferences and Meetings: ~Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences and other project-related meetings, and
prepare and circulate copies of minutes thereof.

Liaison:

a. Serve as Engineer’s liaison with Contractor, working principally through Contractor’s
superintendent, assist in providing information regarding the intent of the Contract
Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s
operations affect Owner’s on-Site operations.

c. Assist in obtaining from Owner additional details or information, when required for
proper execution of the Work.

Interpretation of Contract Documents:  Report to Engineer when clarifications and
interpretations of the Contract Documents are needed and transmit to Contractor
clarifications and interpretations as issued by Engineer.

Shop Drawings and Samples:
a. Record date of receipt of Samples and approved Shop Drawings.

b. Receive Samples which are furnished at the Site by Contractor, and notify Engineer of
availability of Samples for examination.

c. Advise Engineer and Contractor of the commencement of any portion of the Work
requiring a Shop Drawing or Sample submittal for which RPR believes that the
submittal has not been approved by Engineer.

Modifications: ~ Consider and evaluate Contractor’s suggestions for modifications in
Drawings or Specifications and report such suggestions, together with RPR’s
recommendations, to Engineer. Transmit to Contractor in writing decisions as issued by
Engineer.

Review of Work and Rejection of Defective Work:

a. Conduct on-Site observations of Contractor’s work in progress to assist Engineer in
determining if the Work is in general proceeding in accordance with the Contract
Documents.

b. Report to Engineer whenever RPR believes that any part of Contractor’s work in
progress will not produce a completed Project that conforms generally to the Contract
Documents or will imperil the integrity of the design concept of the completed Project
as a functioning whole as indicated in the Contract Documents, or has been damaged, or
does not meet the requirements of any inspection, test or approval required to be made;
and advise Engineer of that part of work in progress that RPR believes should be
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corrected or rejected or should be uncovered for observation, or requires special testing,
inspection or approval.

9. Inspections, Tests, and System Startups:

a.

Consult with Engineer in advance of scheduled major spections, tests, and systems
startups of important phases of the Work.

Verify that tests, equipment, and systems start-ups and operating and maintenance
training are conducted in the presence of appropriate Owner’s personnel, and that
Contractor maintains adequate records thereof.

Observe, record, and report to Engineer appropriate details relative to the test
procedures and systems start-ups.

Accompany visiting inspectors representing public or other agencies having jurisdiction
over the Project, record the results of these inspections, and report to Engineer.

10. Records:

a.

Maintain at the Site orderly files for correspondence, reports of job conferences,
reproductions of original Contract Documents including all Change Orders, Field
Orders, Work Change Directives, Addenda, additional Drawings issued subsequent to
the execution of the Contract, Engineer’s clarifications and interpretations of the
Contract Documents, progress reports, Shop Drawing and Sample submittals received
from and delivered to Contractor, and other Project-related documents.

Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the
Site, weather conditions, data relative to questions of Change Orders, Field Orders,
Work Change Directives, or changed conditions, Site visitors, daily activities, decisions,
observations in general, and specific observations in more detail as in the case of
observing test procedures; and send copies to Engineer.

Record names, addresses, fax numbers, e-mail addresses, web site locations, and
telephone numbers of all Contractors, subcontractors, and major suppliers of materials
and equipment.

Maintain records for use in preparing Project documentation.

Upon completion of the Work, furnish original set of all RPR Project documentation to
Engineer.

11. Reports:

a.

Furnish to Engineer periodic reports as required of progress of the Work and of
Contractor’s compliance with the progress schedule and schedule of Shop Drawing and
Sample submittals.
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b. Draft and recommend to Engineer proposed Change Orders, Work Change Directives,
and Field Orders. Obtain backup material from Contractor.

¢. Furnish to Engineer and Owner copies of all inspection, test, and system start-up
reports.

d. Immediately notify Engineer of the occurrence of any Site accidents, emergencies, acts
of God endangering the Work, damage to property by fire or other causes, or the
discovery of any Constituent of Concern. .

12. Payment Requests: Review Applications for Payment with Contractor for compliance with

13.

the established procedure for their submission and forward with recommendations to
Engineer, noting particularly the relationship of the payment requested to the schedule of
values, Work completed, and materials and equipment delivered at the Site but not
incorporated in the Work.

Certificates, Operation and Maintenance Manuals: During the course of the Work, verify
that materials and equipment certificates, operation and maintenance manuals and other
data required by the Specifications to be assembled and furnished by Contractor are
applicable to the items actually installed and in accordance with the Contract Documents,
and have these documents delivered to Engineer for review and forwarding to Owner prior
to payment for that part of the Work.

14, Completion:

a. Participate in a Substantial Completion walk-thru, assist in the determination of
Substantial Completion and the preparation of lists of items to be completed or
corrected.

b. Participate in a final walk-thru in the company of Engineer, Owner, and Contractor and
prepare a final list of items to be completed and deficiencies to be remedied.

¢. Observe whether all items on the final list have been completed or corrected and make
recommendations to Engineer concerning acceptance and issuance of the Notice of
Acceptability of the Work.

D. Resident Project Representative shall not:

1.

L

Authorize any deviation from the Contract Documents or substitution of materials or
equipment (including “or-equal” items).

Exceed limitations of Engineer’s authority as set forth in the Agreement or the Contract
Documents.

Undertake any of the responsibilities of Confractor, subcontractors, suppliers, or
Contractor’s superintendent.
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