CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Jason Pugh, Human Resources Director
Date: 07/11/13
Subject: Ratification of labor agreement between the City of Gautier and the Gautier

Firefighters Association, IAFF Local 3290

BACKGROUND:

The contract between the City and the Gautier Firefighters Association was last negotiated in
August of 2004.

DISCUSSION:

Mississippi Annotated Code 31-7-57(2) establishes that a new council must ratify all contracts
prior to invoice and expenditures.

RECOMMENDATION:
The City Council may:
1. Ratify the contract; or
2. Not ratify the contract and authorize the City Manager to enter into negotiations on
the terms of the contract; or
3. Disapprove the Contract

ATTACHMENT(S):
Copy of Labor Agreement between the City of Gautier and the Gautier Firefighter’s
Association.
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CONTRACT BETWEEN
THE CITY OF GAUTIER, MISSISSIPPI AND THE GAUTIER
; FIREFIGHTERS ASSOCIATION, LOCAL 3290
OF THE INTERNATIONAL ASSOCIATION OF FIREF IGHTERS
A.F.L. - C.1.0. - C.L.C.

PREAMBLE

The following contract; by and between respectively, the City of Gautier,
hereinafter referredto as City, and Local 3290, Gautier Firefighters Association,
A.F.L.- C.1.O:yHereinafter referred to as' the Union, is designed to maintain and
promote a harmomous relatlonshlp between the City of Gautier and such of its
employees who are within the provision of this contract, in order that more
efficient and progressive public service may be rendered; and further, to insure true
collective bargalnlng between the parties hereto. This contract shall be interpreted
in a manner consistent w1th State Laws and City Civil Service Rules and
Regulations. '

ARTICLE1
PUBLIC EMPLOYEE& 4

The Fire Department and the individual members of the Union are to regard
themselves as pubhc employees, and are to be govemed by the highest ideals of

honor and integrity in all their public and personal-conduct i n “order that they may
merit the respect and confidence of the general pubhc’ (GHYS

ARTICLE 2
RECOGNITION

A.  The City hereby recognizes that the Union is the sole exclusive
representative of all employees of the Fire Department, with the exception of the
Fire Chief, Fire Marshal, and the Department Secretary, for the purpose of
collective bargaining with respect to wages, hours of work, and conditions of
employment.



B.  The City agrees not to discharge or discriminate against employees of the
Fire Department because of Union membership or Union activities.

C.  The Union agrees not to discriminate agamst any employee because he/she
refuses to join the Union.

ARTICLE 3
EMPLOYMENT AND PROBATION

Apphcatlons for employment in the Fire Department and probation periods
shall be the same as and according to the State Laws and City Civil Service Rules
and Reglﬂatlons All persons covered under this Contract shall be entitled to all
employee benefits of employment after a six (6) month probationary period with
an allowance of up to a six (6) month extensmn period, for the completion of the
State Fire Academy. '

 ARTICLE 4
 NO STRIKE CLAUSE

A.  The Union agrees there shall be no strike, slowdown, stOppage of work or
any interference with the efficient management of the <F1re Department.

B.  The City agrees in return that there shall be no “lockout" of the employees of
the Fire Department. o

¢ Front

ARTICLE.5
UNION RIGHTS
NEGOTIATION LEAVE

A.  Members of the Union Negotiation Committee who attend meetings between
the City and Union for the purposes of negotiating the terms of a contract, at
the time the employees are scheduled for duty, shall be on duty while
attending such meetings.



The members of the Union Grievance Committee shall be considered on
duty while attendino meetings between the City and the Union for the

for duty at the time of the meetmg

If on duty, employees whose presence is required at a grievance meeting or
hearing shall be considered on duty while attending the meeting or hearing.

If the City requires an employee to attend a meeting, the employee will be
considered on duty for the purpose of attending the meeting.

Meetings for the purpose of negotiating contracts or grievances with the city
and fequiring the City Manager involvement will be held at City Hall.
General meeting of the Grievance Committee will be conducted at Central
Fire Statlon If City business mterferes with a meeting being held at City
Hall, then the meeting will be held at a place agreed upon by all parties
involved. %

If there 1sany busmésé"ﬁertaining to the Union to be brought up at City
Council or Civil Service meetings, then the Union designees that are on duty
shall be allowed to attend. They will respond from City Hall if necessary.

Employees elected or appointed to Union ofﬁce shall be granted reasonable
time off without pay to conduct authorized: “Union business. Request for
time off pursuant to this Article shall be submitted in accordance with the
City's Leave Request Procedure. Permission, ,for such.time off may be
granted as long as proper staffing levels are maititained, but permission for
time off shall not be unreasonably withheld. Such time off shall not result in
any extra cost to the City.

ARTICLE 6
MANAGEMENT RIGHTS

It is understood that the management and direction of the working force are
vested in the City Council as the employer, and the City Manager as the
Administrator for the Council as authorized by Mississippi law and the

3



applicable Civil Service Rules and Regulation.

to the employees and the Union two 2) weeks prior to implementation. "The
Union retains the right to challenge the application or interpretation of new
or modified rules through the grievance and arbitration procedure.

The City Managers du’ues and authority are delineated by Mississippi law.
Seniority. and layoffs w111 be governed by the Civil Service Rules and

Regulatlons The Fire Department is covered by Civil Service and is entitled
to the: protectlon of, and will adhere to, the Rules and Regulations thereof.

" ARTICLE7
GRIEVANCES AND PROCEDURE

Any gmevance or mlsunderstandmg Wthh may arise between the City and
the Union or between the City and any Union member or members,
concernmg the application or interpretation of this Agreement shall be acted
upon in the manner described below. Timie limits at each level of the
Grievance Procedure may be extended by mutual consent. -

The Union shall designate a three or five member Grievance Committee, one
of whom shall be designated Chairman and another of whom shall be
designated its Secretary. Members of the Gnevanee Committee who are on
duty shall be afforded such time off, with pay, as‘is necessary to attend the
business thereof. The Committee shall hold regularly scheduled meetings,
with at least one meeting scheduled per month, and shall have full access to
all Fire Houses for the transaction of legitimate Committee business after
notice and approval of the Fire Chief.

Any fireman, or group thereof, who has any complaint or grievance, may
elect to utilize this procedure in the resolution thereof. However, the
existence of this procedure does not preclude the informal resolution of a
grievance by other means and this procedure may be abandoned at any time
by the complaining party or parties before initiation of a grievance through



the procedures outlined below. A complainant shall attempt to resolve said
grievance through the Chain-of-Command.

Step 1. " The complammg party or partles electmg this procedure shall do so by
presenting their complaint to the Union Grievance Committee within thirty
(30) days of occurrence. Those grievances not filled within the thirty (30)
day time limit will be judged as non meritorious. The Union Grievance
Committee shall cause an investigation of the complaint to be made. If the
complaint is determined not meritorious; the Committee Secretary shall
present a written. statement of rejection of the grievance to the complaining
party together with the reasons therefore. If the complaint is determined
meritorious, the Committee Secretary shall prepare a written statement of
the grievance and present same to the Fire Chief. The Committee shall
make a determination within ten (10) days (exclusive of
weekends and holidays)’ of the presentation of a grievance to the

committee. All grievances merltorlous or not will be forwarded to the
Chief. ;

Step 2. . Ay,

a.  Within ten (10) days (exclusive of weekends and holidays) the Fire
Chief shall rule upon any grievance presented to him. He may reject
the gnevance in whole or in part, or rule favorably thereon. A
rejection, in whole or in part, shall bein writing'with reasons for
rejection ascribed and copies of said rejection being presented to the
complaining party or parties and to, the Grievanc¢’Committee
Secretary, together with the written gnevance statement originally
presented to him. The complaining party of parties or Grievance
Committee Secretary, may request a hearing on any grievance by
written request to the Fire Chief upon presentation of a grievance to
him, or upon written request therefore prior to the expiration of the
time allowed for the Fire Chief's decision. The Fire Chief shall
schedule such hearing within ten (10) days (exclusive of weekends
and holidays) of the request thereof at a time convenient to all
concerned. Fire Department Personnel shall have time off, with pay,
for appearance at such hearings. After such hearing, the Fire Chief
shall have ten (10) days (exclusive of weekends and holidays) to
render a decision on the grievance presented.



b.  Within ten (10) days (exclusive of weekends and holidays) of receipt
of a written rejection, an aggrieved party may appeal said rejection to
grievance statement, a copy of the Fire Chief's written reasons for
rejection, and a rebuttal to the Fire Chief's report if desired.

Step 3.  Within ten (10) days (exclusive of weekends and holidays) the City

Manager shall rule on any grievance presented. He may accept, reject, or
modify the Fire Chief's'decision. He shall make a short written statement of
his decision and present copies there of to the complaining party or parties
and the Grievance Committee Secretary. The Grievance Committee
Secretary may request a hearing on-any grievance by written request to the
City Manager upon presentation of a grievance to him, or upon written
request therefore prior to the expiration of the time allowed for the City
Manager's decision. The City Manager shall schedule such hearings within
ten (10) days (exclusive of weekends and holidays) of the request therefore
at a time convenient to all concerned. Fire Department personnel shall have
time off, with pay, for appearance at such hearings. After such hearing, The
City Manager shall have ten (10) days (exclusive of weekends and holidays)
to render a decision on the grievance presented. Within ten (10) days of the
City Manager's decision on a Step 3 grievance, any aggrieved party may
serve notice of the appeal thereof to binding arbitration. Prior to arbitration,
both parties agree to use the Federal Mediation Conciliation Services,
Grievance Mediation Procedure, and that if no agreement is reached, the
parties shall proceed to arbitration. - E g

.)-

Step 4" FIgw . L3

a. It is hereby agreed that arbitration may be resorted to as the ultimate
step in the Grievance Procedure herein contained and that, when
resorted to, arbitration shall finally decide all disputes referred thereto.
The result there obtained shall be binding on the City, Union, and
members thereof.

b.  Arbitration shall be effected by forwarding a request of the Federal
Mediation and Conciliation Service to nominate one principal and
four alternates, all of whom shall be impartial persons qualified to act
as arbitrators. The process of selecting the Arbitrator shall commence



with the City striking the first panelist; then the Union will strike the
second panelist; the City will strike the third panelist; the Union will

_strike the fourth panelist; and the remaining panelist shall be the

arbitrator selected to decide the issue.

The Arbitrator shall hear said dispute and determine the same in
accordance with the published procedural rules of the American
Arbitration Association. All written proceedings required in the first
three steps-of the Grievance Procedure herein outlined shall be turned
over to the Arbitrator. The Arbitrator's decision shall be binding not
onily as to the specific issu¢ or issues presented, but shall also serve as

‘precedent as to future grievances.

Ifthe Arbitrator det_et;ﬁines that the Union or the City has willfully
~ disregarded a priof arbitration decision, or that either of them has
* willfully disregarded the provisions of this Contract in the handling of

any grievance or dispute, then the Arbitrator shall tax all cost of
arbitration against such party. Otherwise, the cost of arbitration shall
be borne one-half by the Union and one-half by the City.

Both parties hereto agree to abide by any decision reached by the
arbitrator and to apply the decisions to substantially similar situations
arising thereafter, and to eliminate thefiling of grievances where
possible by the application of precedent. The power of the Arbitrator
shall extend to the application and interpretation of the provisions of
this Contract. The Arbitrator's awards:shall be in’writing and shall set
forth the Arbitrator's opinion and conclusioiis.on the issues submitted.

If either party to this Agreement refuses to submit to arbitration, the
other party hereto may elect to regard such refusal as a complete and
total breach of this Agreement and by written notice to such party
terminate all its duties, responsibilities and liability under the terms
hereof, and said Agreement shall be of no further effect.

All grievances and proceedings therefore shall be timely dated.
Failure to render a timely decision may be regarded as denial of the
complaint. All decisions at whatever step shall be given immediate



effect and be acted upon in a reasonable amount of time. Any Fire
Department employee who processes a grievance, appears at a hearing
did not miss work. Grievance Committee members and any employee- '
processing a grievance shall have access to all Fire Stations for the
purpose of investigation of said offense.

N ARTICLE 8
. LIMITATION OF GRIEVANCES

It is the intention of the parties that grievances within the jurisdiction of the
Civil Service Commission, as per Mississippi Code of 1972, Sections 21-31-1 et
seq., are excluded from the purview of the Grievance Procedure outlined in Article
7, if such grievances can be faitly said to fall within the established jurisdiction of
said Commission. :

im0 ARHIELEY
CODE OF CONDUCT RULES AND DISCIPLINARY MEASURES

A.  All employees employed by the City of Gautier are members of a team
working together for the main objective of serving our community. Any
employee who fails to follow the necessary fules and regulations governing
his conduct is not only penalizing himself/herself, but isalso doing a
disservice to all other City employees. The code of conduct rules are not
intended to restrict or impose on the privileges of anyone, but are designed
to insure the rights and safety of all City employees 'and to provide working
guidelines to assure equitable and business-like departments, to efficiently
serve our community.

B. Inrecognition of the fact that each instance differs in many respects from
somewhat similar situations, the City retains the right to treat each
occurrence on an individual basis, without creating a precedent for other
cases which may arise in the future. The City retains the right to suspend any
disciplinary action, based on good behavior for a specified term, at its
exclusive discretion.



C. Consideration will be given to the severity of the offense, the cost involved,
the time interval between violations, the length and quality of service
be noted in the employee's file. The employee will receive a copy of the
stated reason for the penalty and may challenge the decision through the
grievance and arbitration procedure, unless the decision falls in the purview
of the Civil Service Commission.

D. Procedures. .-

1.  Notice _of,])ié_cipiinary Action.

In all cases, the City Manager shall notify the employee of the action taken
and a copy of such notice will be sent to the Fire Chief for placement in the
employee's personnel folder. If the employee is covered by Civil Service, a copy
shall be sent to the Civil Service Commission.

2. Use of Past Record.

In considering the propriety of a particular disciplinary action, the City shall
consider the factors set out in Section 15.4 of the Civil service Rules and
Regulations. If the discipline proposed is of a minor nature (i.e., Verbal
Reprimand, Letter of Reprimand), the City will not take into consideration any
prior infractions of City Rules and Regulations which occutred more then one (D
year previously. - = %

3, Suggested Operating Guidelines (SQE) @f‘,‘..z

The City shall provide a copy of its Suggested Operating Guidelines to all
Fire Department personnel.

E. Employee’s Labor Relations Rights.

Management and the Labor force will respect the rights of each group , and
conduct themselves in a manner respectful of those rights as defined and
explained under legislation and court rulings in the United States of
America



