CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Patty Huffman, Grants and Projects Manager
Through: Eric Meyer, Economic Development and Planning Director
Date: May 7, 2013
Subject: 2013 MDOT Urban Youth Corps Program Memorandum of Understanding
REQUEST:

The Economic Development and Planning Department requests approval of a Memorandum of

Understanding with the Mississippi Department of Transportation for the 2013 Urban Youth
Corps Program.

BACKGROUND:

On April 23, 2013, the Mississippi Transportation Commission approved up to $35,000.00 in
Federal SAFTEA-LU funds for the City of Gautier’s Summer Worker Program. Up to eight youth
ages 16 to 25 will be hired for transportation enhancement related work. The project includes
landscape maintenance within the city, along Highway 90, Gautier/Vancleave Road, Ladnier
Road, Old Spanish Trail, and Martin Bluff Road.

DISCUSSION:

The City of Gautier previously received Urban Youth Corps grant funding in 2011 and 2012. The
participants provided valuable service to the City and received weekly trainings including life
skills training, landscape design, safety training, and leadership development.

RECOMMENDATION:
The Economic Development and Planning Department recommends that City Council approve

entering into the attached agreement with the Mississippi Department of Transportation for the
2013 Urban Youth Corps grant.

The City Council may:
1. Approve the Memorandum of Understanding with the Mississippi Department of
Transportation for the 2013 Urban Youth Corps Program as presented above; or
2. Disapprove entering into the Memorandum of Understanding as presented.

ATTACHMENT(S):
2013 Memorandum of Understanding:
The Mississippi Transportation Commission and City of Gautier




MEMORANDUM OF UNDERSTANDING
THE MISSISSIPPI TRANSPORTATION COMMISSION
AND

CITY OF GAUTIER

This Agreement is made by and between the Mississippi Transportation Commission (hereinafter
“the Commission”), by and through the duly authorized Executive Director of the Mississippi
Department of Transportation (hereinafter “MDOT”) and the City of Gautier, Jackson County,
Mississippi, hereinafter the Local Public Agency(“LPA”), for the purpose of establishing the
agreed conditions under which the LPA may utilize special Federal Surface Transportation
Program-Transportation Enhancement Funds (STP-TE) provided by the Safe, Accountable,
Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU) and
subsequent acts to complete the proposed project as described below:

PROJECT DESCRIPTION: 2013 Urban Youth Corps program to do landscaping and scenic
beautification within the highway right-of-way and the maintenance and revitalization of existing
landscaping sites within the City of Gautier along Highway 90 at Gautier/Vancleave Road,
Ladnier Road, Old Spanish Trail, and Martin Bluff Road, (hereinafter referred to as “the
Project™).

WHEREAS, the LPA has been selected by the Commission for an URBAN YOUTH
CORPS TRANSPORTATION ENHANCEMENT PROJECT and allocated a maximum of
$35,000 in (STP-TE) federal funds for the Project; and

WHEREAS, the LPA desires assistance from the MDOT in the development and
implementation of a Summer Youth Employment Program (Urban Youth Corps Program) to
provide meaningful transportation enhancement related work experience to youths; and

WHEREAS, the LPA has submitted a project proposal to the MDOT describing the
project scope and budget which is herein incorporated and made a part of this Agreement as
“Attachment A;” and

WHEREAS, the Commission is a body corporate under the laws of the State of
Mississippi with the authority to enter into contracts necessary for the proper discharge of its
functions and duties, whose orders and policies are carried out by MDOT; and

WHEREAS, the LPA is a body public with all the rights and privileges of such including
the power to contract as a necessary and incidental power to carry out the LPA’s functions
covered under this Agreement; and

WHEREAS, the LPA certifies that they know of no legal impediments to the completion
of the project; and




WHEREAS, it is understood that conditions presented herein are general in nature with
c_fetmls and specific requirements contained in MDOT Standard Operating Procedures and the
Federal Aid Policy Guide adopted by the Federal Highway Administration (hereinafter

“.FI_IWA‘)’)‘

NOW, THEREFORE, in consideration of the foregoing premises and the mutual
promises hereinafter set forth, the parties hereto agree as follows:

SECTION 1. THE LPA WILL:

@)
(b)
(c)
()
(e)
®

(&)
(h)

(i)
®

(k)

)
(m)
(n)
(0)

»)
(@

()

be responsible for the planning, coordination, and implementation of the Urban
Youth Corps Program (Transportation Enhancement) Project.

be responsible for the recruitment, hiring, training, supervision, and payroll

for the youths.

be responsible for preparing all necessary landscaping design, drawing, and
design plans for the proposed Project.

be responsible for coordinating the Urban Youth Corps project with MDOT’s
district Resident/Maintenance Engineers (through the MDOT district’s District
Engineer) if the Project includes work on highway rights-of-way.

obtain all required permits.

be responsible for purchasing all supplies, plant materials, shrubbery, trees, etc.
necessary for the project.

be responsible for traffic control for work zone areas.

be responsible for the transportation to be used for transporting the youths to and
from the worksite.

be responsible for all equipment, site preparation, water tanks, etc.

be responsible for having life skills training sessions that will require a minimum
of 10% of the participants work time, to improve the
youths’ communication skills, work ethics, attitude, and ecology/environmental
awareness.

be responsible for providing training in all aspects of safety including orientation
on the safe use of appropriatc tools and equipment necessary for the
implementation of the Project.

be responsible for submitting an itemized budget for the Project;

be responsible for submitting a final report on the accomplishments, with
recommendations for future improvement in the implementation of the program.
if requested, arrange with the MDOT for, and conduct, a final inspection of the
Project.

include as an attachment to the LPA’s final invoice a certification that all required
services have been completed in accordance with the terms of this Agreement;
provide to the MDOT upon request copies of all basic notes, sketches, charts,
plans, correspondence, and other data prepared, furnished, or obtained by or for
the LPA or its agent under the terms of this Agreement;

retain all records dealing with the Project for three (3) years after final payment or
until final audit findings have been resolved, whichever is longer, and such
records will be made available to the MDOT upon request;

to the extent permitted by existing Mississippi law, the LPA hereby assumes
complete responsibilities for any loss resulting from bodily injuries (including
dearh) or damages to property, arising out of any act or failure to act on the LPA’s




(s)

(t)

part, or the part of any employee or agent of the LPA in performance of the work
undertaken under this Agreement.

acknowledge MDOT and FIIWA in any news releases or other promotional
material for their participation in the Project by using the approved, attached news
release provided by MDOT. The project sponsor shall notify the LPA Division
and Public Affairs Divisions of MDOT of any ceremonics related to the beginning
or opening of the completed Project and a plaque or sign shall be erected as part
of the construction identifying the FHWA and MDOT as providing funding,.
comply with Senate Bill 2988 from the 2008 Session of the Mississippi
Legislature entitled “The Mississippi Employment Protection Act,” as published
in the General Laws of 2008 and codified at Section 71-11-3 of the Mississippi
Code of 1972, as amended, and any rules or regulations promulgated by the
Commission, the Department of Employment Security, the State Tax
Commission, the Secretary of State, or the Department of Human Services in
accordance with the Mississippi Administrative Procedures Law (Section 25-43-
1, et seq., Mississippi Code of 1972, as amended) regarding compliance with the
Act. Under this Act, the LPA and every sub-recipient or subcontractor shall
register with and participate in a federal work authorization program operated by
the United States Department of Homeland Security to electronically verify
information of newly hired employees pursuant to the Immigration Reform and
Control Act of 1986, Pub.L.99-603, 100 Stat. 3359, as amended.

SECTION 2. THROUGH MDOT THE COMMISSION WILL:

(@)
(b)

(©)
(d)

provide funding for the Project as set forth by this agreement.

reimburse the LPA for 80% percent of all allowable expenditures for the Project,
up to the amount of federal funds awarded by Commission.

assist the LPA in identifying and selecting appropriate projects in the participant’s
community.

assist with any required environmental documents.

SECTION 3. ENROLLMENT CRITERIA FOR MEMBERS OF YOUTH CORPS

Youths who are enrolled in this program must be from 16 to 25 years of age, inclusive, at
the time the individual begins the term of service. Participating youths must also be citizens or
nationals of the U.S. or lawful permanent resident aliens of the U.S. and must be enrolled in high
school or college or have agreed to enroll for a high school diploma or its equivalent and/or

college.

SECTION 4. DEADLINE FOR EXPENSES INCURRED

MDOT will not reimburse expenses incurred by the LPA, for this Project, after October
31, 2013. MDOT will consider written requests submitted by the LPA for an extension of this

deadline.

SECTION 5. URBAN YOUTH CORPS PROJECT




An Urban Youth Corps Project is a youth employment and training service program that:
(1) offers meaningful and productive summer work in urban public works or transportation
settings; (2) gives the participants a mix of work experience and on-the-job training that includes
a minimum of 10% of the participants’ time for basic and life skills, education, training, etc.; and
(3) provides the youths with an opportunity to develop citizenship values and skills through
service to their communities and the State of Mississippi.

SECTION 6. PAYMENT BY THE STATE

The MDOT will make payment to the LPA for a maximum of 80% percent of eligible
reasonable costs incurred by the LPA, up to MDOT’s maximum funding for the Project based on
a valid invoice submitted by the LPA to the MDOT. A valid invoice is considered an invoice
from the LPA to MDOT and supported by suppliers’ invoices and LPA financial records. Such
invoices will be certified as true and correct by LPA and submitted to the MDOT. The LPA will
submit only a final invoice for payment with all necessary documentation to establish proper
payment by the MDOT. From this final invoice the MDOT will deduct the LPA’s share of not
less than 20%. For payment-in-kind which the LPA wishes to apply to the LPA’s share, the LPA
must include all necessary documentation with this final invoice.

SECTION 7. AUDIT AND INSPECTION

The LPA shall maintain proper accounting records, payrolls, documents, papers and
other necessary data to support the cost incurred for services provided. Such records shall be
available at all reasonable times during the Project period, and for three (3) years from the date
of payment of final estimate. All work, documents and data will be available for inspection and
auditing by the MDOT, or any authorized representative of the Federal Government, and copies
thereof will be furnished if requested.

SECTION 8. ASSIGNMENT OF INTEREST

No interest in the Agreement shall be assigned to any individual or agency not a party
hereto without prior approval of the MDOT.

SECTION 9. CHANGES

Any changes in the provisions of this Agreement shall be approved by the MDOT and
may be subject to prior approval of FHWA. Any changes in the maximum compensation shall
be approved by MDOT before the LPA incurs any cost above the amount of maximum
compensation stated herein.

SECTION 10. DISPUTES

Any dispute concerning a question of fact that cannot be resolved by the LPA and the
MDOT shall be submitted to the Executive Director of MDOT or his/her duly authorized
representative for a decision. Obtaining a decision from the Executive Director shall be an
administrative remedy, and a prerequisite for any legal action. The parties agree that the
decision of the Executive Director shall take effect immediately and continue until reversed or
abated by legal action unless the partics at the time mutually agree to postponement of its effect
pending the outcome of legal action.

SECTION 11. NONDISPLACEMENT




Participating municipalities shall not displace an employee or a position or supplant the
hiring of workers by using participants in an Urban Youth Corps Program, nor use Urban Youth
Corps participants to prevent an employee from getting a promotion or from performing
normally assigned duties.

SECTION 12. CIVIL RIGHTS

During the performance of this AGREEMENT, the LPA and MDOT agree as follows:

(a)

(b)

(©

(d)

(©)

Compliance with Regulations: The LPA and the MDOT shall comply with Title
VI of the Civil Rights Act of 1964, as amended, and nondiscrimination in
programs of the Department of Transportation (Title 49, Code of Federal
Regulations, Part 21, 23 CFR 710.405(b) (hereinafter referred to as “the
Regulations”), which are herein incorporated by reference and made a part of this
Agreement.

Nondiscrimination: The LPA with regard to the work performed by them
afterward and prior to completion of the Agreement, shall not discriminate on the
grounds of race, color, national origin, sex, age, or handicap/disability, in the
selection and retention of subcontractors, including procurement of materials and
leases of equipment. The LPA shall not participate either directly or indirectly in
the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices when the contract covers a program set for in Appendix B
of the Regulations.

Solicitations for Subcontract, Including Procurement of Materials and Equipment:
In all solicitations, either by competitive bidding or negotiation made by the LPA
for procurement of materials and equipment, each potential subcontractor or
supplier shall be notified by the LPA of the applicant’s obligations under this
Agreement and the Regulations relative to nondiscrimination on the grounds of
race, color, national origin, sex, age, or handicap/disability.

Information and Reports: The LPA shall provide all information and reports
required by the Regulations, or orders and instructions issued pursuant thereto,
and shall permit access o ils books, records, accounts, and other sources of
information, and its facilitics as may be determined by the MDOT or FHWA (o be
pertinent to ascertain compliance with such Regulations, orders and instructions.
Where any information required of the applicant is in the exclusive possession of
another who fails or refuses to furnish this information, the LPA shall so certify to
the MDOT, or FTHWA, as appropriate, and shall set forth what efforts it has made
to obtain the information.

Sanctions for Noncompliance: In the event of the LPA's noncompliance with the
nondiscrimination provisions of this Agreement, MDOT shall impose such
sanctions as it or FHWA may determine to be appropriate, including but not
limited to:

(1)  withholding the payment to the LPA under the Agreement until the LPA
complies; and/or




(2) cancellation, termination or suspension of the Agreement, in whole or in
part,

(H Incorporation of Provisions: The LPA shall include the provisions of paragraph
(a) through (¢) in every subcontract, including procurement of materials and
leases of equipment, unless exempt by the Regulations, orders, or instructions
issued pursuant thereto. The LPA shall take such action with respect to any
subcontractor or procurement as the MDOT or FHWA may direct as a means of
enforcing such provisions including sanctions for noncompliance: Provided,
however, that in the event litigation with a subcontractor or supplier as a result of
such direction, the LPA may request the MDOT to enter into such litigation to
protect the interests of the MDOT and, in addition, the LPA may request the
FHWA to enter into such litigation to protect the interest of FHWA.

SECTION 13. EQUAL EMPLOYMENT OPPORTUNITY

In connection with the execution of the Agreement, the LPA shall not discriminate
against any employee or applicant for employment because of race, religion, color, sex or
national origin. The LPA shall comply with Executive Order 11246 as appended by Executive
Order 11375, and as supplemented by DOT regulations (41 CIR, Part 60) and shall take
affirmative action to insure the applicants are employed, and that employees are treated without
bias during their employment with regard to their race, religion, color, sex, or national origin.

SECTION 14, HANDICAP NONDISCRIMINATION

The MDOT and the LPA will comply with the United States Department of
Transportation regulations under Section 504 of the Rehabilitation Act of 1973, The MDOT
Assurance concerning nondiscrimination on the basis of handicap in programs and activities
receiving or benefiting from Federal financial assistance is by reference made a part of this
AGREEMENT.

SECTION 15. INTEREST OF MEMBERS OFF OR DELEGATES TO CONGRESS

No member of or delegate to the Congress of the United States shall be admitted to any
share or part of this Agreement or to any benefit arising therefrom.

SECTION 16. PROHIBITED INTEREST

No member, officer or employce of the LPA or MDOT or any local public body during
his tenure or one (1) year thereafter shall have any interest, direct or indirect, in this Agreement
or the proceeds thereof other than those interests set forth herein.

SECTION 17. CERTIFICATION FOR GRANTS, LOANS, AND COOPERATIVE
AGREEMENTS

The undersigned certify to the best of his or her knowledge and belief that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection




with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agrcement, and
the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agrecment.

(2)  Ifany funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, and officer or employee of Congress,
or an employee of a Member of Congress in connection with this Federal contract,
grant loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying", in accordance with
its instructions.

3) The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subgrants, and
contracts and subcontracts under grants, subgrants, loans, and cooperative
agreements) which exceed $100,000, and that all such subrecipients shall certify
and disclose accordingly.

This certification is material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Section 1352, Title 31, U.S. Code. Any person who fails to file the requested
certification shall be subject to a civil penalty of not less than $10,000 and not
mote than $100,000 for each such failure.

SECTION 18. CERTIFICATION OF DOCUMENTS

All reports, maps, and other documents completed as a part of this Agreement, other than
documents exclusively for internal use by the parties hereto, shall cairy the following notation on
the front cover or a title page:

The preparation of this report has been financed in part through the U.S. Department of
Transportation, Federal Highway Administration. (Followed by the current State Project

Number).

SECTION 19. ENVIRONMENTAL REGULATIONS

The LPA agrees to comply with all applicable standards, orders or requirements issued
under Section 306 of the Clean Air Act (42 U.S.C. 1857(h), Section 508 of the Clean Water Act
(33 U.S.C. 1368), and Environmental Protection Agency regulations (40 CEFR, Part 15). All
violations shall be reported to the MDOT and to the U. S. Environmental Protection Agency
Assistant Administrator for Enforcement.

SECTION 20. ENERGY EFFICIENCY

The LPA agrees to recognize mandatory standards and policies relating to energy
efficiency which are contained in the State Energy Conservation Plan issued in compliance with
the Energy Policy and Conservation Act (P.L. 94165).

SECTION 21. GENERAL PROVISIONS




MDOT and the Commission have no responsibility under this Agreement except those
explicitly agreed to herein. In particular MDOT and the Commission have no responsibility
regarding the interviewing, selecting, training, supervising, or discharging of any participant or
any employee or official of the LPA.

The LPA, the employees and officials of the LPA, and all participants are independent
contractors of the Commission, and will conduct themselves according to that status. No
participant or employee or official of the LPA, will claim under any provision of this Agreement
any right or benefit which might inure to an employee of MDOT, including workers’
compensation, insurance, retiement benefits, or any other benefit whatsoever.

No provision of this Agreement is intended, nor shall it be construed, to grant any right,
title, or interest to any person or entity not a signatory hereto.

SECTION 22. TERMINATION

MDOT shall have the right to terminate this Agreement with fifteen (15) days written
notice if the LPA fails to comply with their obligations as provided herein. The LPA shall have
the right to terminate this Agreement with fifteen (15) days written notice if circumstances
beyond the control of the LPA prohibit the LPA from complying with their obligations as
provided herein. The Agreement may be terminated at any time by mutual written consent of the
LPA and MDOT.




IN WITNESS WHEREOF, the parties have affixed their signatures.

APPLICATION OF )
(City)

LOCATED IN THE COUNTY OF ;

MAYOR DATE

Authorized onthe  day of , 2013, Minute Book ___, and Page No. .

ATTEST:

MISSISSIPPI TRANSPORTATION COMMISSION ACTING BY AND THROUGH THE
DULY AUTHORIZED EXECUTIVE DIRECTOR OF THE MISSISSIPPI DEPARTMENT
OF TRANSPORTATION

EXECUTIVE DIRECTOR DATE
Authorized on the day of , 2013, Minute Book , and Page No. ;
ATTEST:

Secretary, Transportation Commission




City of Gautier
Council Agenda Item Request Form

Requestor’s Name:  Eric Meyer

E-Mail Address: emeyer@gautier-ms.gov

Street Address: 3330 Highway 90

City/State: Gautier, MS Zip Code: 39553
Home Telephone No.: Work Telephone No.:

Fax Telephone No.: Cell Phone No.: 228-217-5055
Representing:

Department: Economic Development and Planning
In the items below, please select the type of agenda you request your item to be placed on.

Date of meeting requested to be on: May 21. 2013

X City Council Meeting (Regular Agenda)
X Employee: Please submit this request to the City Clerk by 5:00 p.m. on the Tuesday prior to the date of the next
regular/recessed council meeting.
O Citizen: Submit request to the City Clerk by 5:00p.m.on the Tuesday prior to the date of the next
regular/recessed Council Meeting.
O Council: Submit memo/request to the City Manager or City Clerk
= City Council Meeting (Study Agenda)
O Employee: Submit request to the City Clerk by 5:00 p.m. on the Tuesday prior to the date of the next

regular/recessed Council Meeting;

. Citizen: Submit request to the City Clerk by 5:00 p.m. on the Tuesday prior to the date of the next
regular/recessed Council Meeting;

| Council: Submit memo/request to the City Manager or City Clerk

SUBJECT MATTER: (If more space is required, reverse side may be used.)

City Council approval is requested for entering into a Memorandum of Understanding with the Mississippi Department of
Transportation for the 2013 Urban Youth Corps Program. This agreement establishes the agreed conditions under which the City may
utilize grant funds. (See the attached memo for additional information.)

Is there material you wish to be attached to the agenda? YES
Do you wish to make an oral presentation personally? NO
Requestor’s Signature: Eric Meyer Date: 05-07-13

For Office Use Onl
Received By: Title:
Date: Time:

0 Approved [0 Denied for Agenda Date:



