
CITY OF GAUTIER 
MEMORANDUM 

 
To:  Samantha Abell, City Manager  
 
From:  Babs Logan, Planning Technician  
 
Thru:  Eric Meyer, Economic Development Director 
 
Date:  January 23, 2013  
 
Subject: Appeal to Staff Decision Regarding Occupying a Structure in a C-3 Zoning 

District as a Residence (GPC Case No. 12-26-AP)  
           
 
REQUEST: 
 
The applicant, Tony Luong dba HLV, LLC, requested to occupy a house located in a C-3 
Highway Commercial zoning district as a residence. The house is located at 3608 Highway 90, 
PID #82434024.000, and has most recently been occupied by a commercial business which 
caused it to lose its legal nonconforming status. Staff denied the request and the applicant 
appealed the decision to the Planning Commission.  
 

 
DISCUSSION: 
 
Staff has attached a Staff Report with detailed project analysis.  The Planning Commission held a 
public hearing on January 3, 2013 to consider the appeal request. Commissioner Dailey made a 
motion to reverse the Staff decision and allow the structure to be occupied as a residence. 
Commissioner Dailey stated that his motion was based on the fact that, after hearing the 
information given by Staff and the applicant, his opinion is that the residential status was never 
changed, that it was maintained as a residence for the entire time of occupancy and that he does 
not feel that the lease reflects the intention of the land owner for the use of that property. The 
motion did not receive a majority vote and the applicant opted to appeal to Council.  
 
 
ATTACHMENTS:  
 
Staff Report with Back Up 



Gautier Planning Commission 

Regular Meeting Agenda 

January 3, 2013 

 

 

VII. NEW BUSINESS  
 

A. APPEAL 

1. REQUEST FOR AN APPEAL TO STAFF DECISION REGARDING  
OCCUPYING A HOUSE IN A C-3 ZONING DISTRICT AS A RESIDENCE, 
3608 HIGHWAY 90, (TONY LUONG DBA HLV, LLC) (GPC CASE #12-26-
AP) 

 
 
 
 

 

   



QUASI-JUDICIAL PROCEDURES 

1. Announcement of Matter. Read the matter title to be considered. 

2. Swear the Witnesses. All witnesses, parties, citizen participants and City Staff 
who plan to speak at the hearing shall collectively be sworn at the beginning of the 
hearing by the City Attorney  

3. Ex Parte Disclosure. All members must disclose on the record any ex parte 
communications, to include any physical inspections of the subject property. The 
disclosure should include with whom any communication has taken place, a summary of 
the substance of the communication, and the date of the site visit, if any. If anyone has 
received written communications, the writing must be presented, read into record or a 
copy provided to all participants, and made a part of the official record.  
 
4. Applicant Presentation.  
 
5. Questions directed to Applicant. The applicant should answer any questions by 
the public, the Council, or others.  
 
6. Staff Presentation. This includes presentation of the staff report into the official 
record. 
 
7. Objections from Applicant. Confirm whether there are objections from the 
applicant regarding the staff report or development order.  
 
8. Questions directed to Staff. The staff answers any questions by the public, the 
Council, or others. 
 
9. Public Comments. Members of the public should be allowed to make comments 
regarding the application. 
 
10. Applicant rebuttal/final comments 
 
11. Staff rebuttal/final comments 
 
12. Call for final questions. 
 
13. Close public portion of the hearing. 
 
14. Motion & Deliberation. Council makes a motion, and debates and deliberates 
regarding the application and development order. 
 
15. Vote.  
 
16. Close the quasi-judicial proceeding. 



CITY OF GAUTIER 
STAFF REPORT 

 
To:  Chairman and Members, Planning Commission 
 
From:  Babs Logan, Planning Technician 
 
Through: Eric Meyer, Economic Development Director 
 
Date:  December 19, 2012  
 
Subject: Appeal to Staff Decision Regarding Occupying a Structure in a C-3 Zoning 

District as a Residence (GPC Case No. 12-26-AP) 
           
 
REQUEST: 
 
The Economic Development/Planning Department has received an Appeal to Staff Decision 
from Tony Luong dba HLV, LLC, regarding occupying a house located in a C-3 Highway 
Commercial zoning district as a residence. The house is located at 3608 Highway 90, PID 
#82434024.000, and has most recently been occupied by a commercial business. The application 
fee of $100 was paid on November 20, 2012. All public notice requirements have been met.  

 
BACKGROUND:  
 
The request property is located in a C-3 Highway Commercial zoning district which does not 
allow single-family dwellings. The house was recently occupied by a Psychic Reading business. 
In March 2008, a residential transitional home for women was approved at that location as a 
conditional use but was only at that location for about a year. 
 
General Features: 

 
 Location: (See Exhibit A) 

Collector Street:  Highway 90 
Gross Lot Acreage: approximately 1.35 acres 
Potable Water and Wastewater Services: Existing from City 

  
Zoning and Land Use: 
 

Current zoning of the applicant’s property – C-3 Highway Commercial  
 

Current Surrounding Zoning (See Exhibit B) – C-3 Highway Commercial to the south, 
east and west; R-1 Low Density Single Family Residential to the north 

 
Current Surrounding Existing Land Use (See Exhibit C): Commercial to the south, east 
and west, vacant to the north  



 

 
Comprehensive Plan Future Land Use Designation (See Exhibit D): High Impact 
Commercial 

 
 

DISCUSSION: 
 
The house in question is located in a C-3 Highway Commercial zoning district which does not 
allow single-family dwellings.  The property, with its existing residence, was annexed in 2002 
and zoned C-3. As long as the house was occupied as a residence it was considered a legal non-
conforming use, but once it was used as a commercial business it lost its legal non-conforming 
status.  
 
A Physic Reading business was located in the structure prior to closing in September, 2012. The 
structure has been occupied with a commercial use and can no longer be used as a residence, 
because single-family dwellings are not allowed in a C-3 Highway Commercial zoning district.  

 
 
DETERMINATION OF APPLICABLE LAW: 
 

SECTION 3.7:  Appeals 

Persons aggrieved with decisions of administrative staff or decisions of the Planning 
Commission may appeal the decisions  

3.7.1 Appeal of Administrative Decision 

Appeals from written administrative decisions of the Economic Development Director in the 
administration and enforcement of the provisions of this Ordinance shall be heard by the City 
Planning Commission.  A “Notice of Appeal” in the form of a letter with necessary 
documentation shall be filed within ten (10) days from the date of the decision with the 
Economic Development Director outlining the circumstances and the ground of the appeal.  The 
Economic Development Director shall place the Notice of Appeal on the agenda of the Planning 
Commission meeting.  Appropriate fees shall apply.  

Upon hearing such appeal the Planning Commission may, in conformance with the provisions of 
these regulations, reverse or affirm, or may modify, wholly or partially, any order, requirement, 
decision, or determination of the Economic Development Director and/or his staff.  

 
 
RECOMMENDATION: 
  
Based on the appropriateness of the request and the information provided, the Commission may:  

 
a) Reverse the Staff Decision and Allow the Structure to be Occupied as a 

Residence; 



 

b) Affirm the Staff Decision and Not Allow the Structure to be Occupied as a 
Residence; or  

c) Modify the Staff Decision, wholly or partly. 
 

ATTACHMENTS:  
 

1. Applicant’s Exhibit 1 – Application 

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 

 






