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Motion was made by Mayor Fortenberry, seconded by Councilwoman
Martin and unanimously carried to table Business Item #14 — Set appointments to
the Recreation Advisory Board until July 3, 2012.

There came for consideration of the Mayor and Members of the Council of
the City of Gautier, Mississippi, the following:

ORDER NUMBER 166-2012

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the
City of Gautier, Mississippi, that the Consent Agenda is hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized
to execute any and all documents necessary.

Motion was made by Mayor Fortenberry, seconded by Councilman
Macfarland and the following vote was recorded:

AYES: Tommy Fortenberry
Hurley Ray Guillotte
Gordon Gollott
Mary Martin
Scott Macfarland
Adam Colledge

NAYS: None

ABSENT: Johnny Jones

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by Mayor and Members of the Council of the City
of Gautier, Mississippi, at the meeting of June 19, 2012.
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

RESOLUTION NUMBER 017-2012

RESOLUTION APPROVING THE AMENDMENT OF THE BOND PAVING LIST INCLUDED
AS PART OF THE AGREEMENT BETWEEN THE CITY OF GAUTIER AND JACKSON
COUNTY, MISSISSIPPI FOR PAVING OF STREETS WITHIN THE CITY OF GAUTIER.

WHEREAS, the City of Gautier has an inter-local agreement with Jackson County,
Mississippi for the paving of certain roads in the City of Gautier; and

WHEREAS, Jackson County, Mississippi has approved a list of roads provided by
the City of Gautier to receive asphalt pavement under this agreement; and

WHEREAS, the City of Gautier has identified the need to amend this list to add
additional streets for asphalt paving.

NOW, THEREFORE IT IS HEREBY RESOLVED by the Mayor and Members of the
Council of the City of Gautier, Mississippi, that the Bond Paving List previously
submitted to Jackson County, Mississippi and currently a part of the inter-local
agreement between Jackson County, Mississippi and The City of Gautier be amended to
add the roads identified on the Revised Bond Paving List (June 19 2012);

IT IS FURTHER RESOLVED that the City Manager is to submit this Order and
revised list to Jackson County, Mississippi for approval by the Board of Supervisors,
along with any and all associated documents necessary.

Motion was made by Mayor Fortenberry, seconded by Councilman Macfarland and
the following vote was recorded:

AYES: Tommy Fortenberry
Hurley Ray Guillotte
Gordon Gollott
Mary Martin
Scott Macfarland
Adam Colledge

NAYS: None

ABSENT: Johnny Jones

MAYOR
ATTEST:

CITY CLERK

PASSED AND APPROVED by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of June 19, 2012.
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 167-2012
IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of

Gautier, Mississippi, to set the date for the following public hearing as requested by the
Planning and Economic Development Director is hereby authorized:

WHEN: July 17, 2012

WHERE: Gautier Municipal Building-Council Chambers
TIME: 6:30 p.m.

PURPOSE: 3224 & 3228 Willis Drive

LEGAL DESCRIPTION: PIND 87420107.000 & 87420108.000
Lot #7, 8 & 9 Willis HTS Subdivision
Deed Book 918, page 586

Owners of Record: Clifford Cooley
Last Known Address: PO Box 37
Lucedale, Mississippi 39452

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Mayor Fortenberry, seconded by Councilman Macfarland and
the following vote was recorded:

AYES: Tommy Fortenberry
Hurley Ray Guillotte
Gordon Gollott
Mary Martin
Scott Macfarland
Adam Colledge

NAYS: None

ABSENT: Johnny Jones

MAYOR
ATTEST:

CITY CLERK

PASSED AND ADOPTED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of June 19, 2012.
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MEMORANDUM

DATE; June 8, 2012
TO: Samantha D. Abell, City Manager
THRU: Eric Meyer, Planning and Economic Development Director

Patty Huffman, Grants and Projects Manager
FROM: Joseph E. Belles, Code Enforcement Officer

SUBJECT: Abatement of Substandard Property Conditions, 3224 & 3228 Willis Drive
Gautier, Mississippi 39553

ISSUE:
Pursuant to the Mississippi Codes Annotated, 1972 § Title 21, Chapter 19, Section 11, Staff
requests that the City Council set a public hearing date for July 17, 2012, to receive public

comment regarding the abatement of the subject property.

LEGAL DESCRIPTION:

This property listed on the land assessment roll more generally described as:

PIDN 87420107.000 & 87420108.000
Lots 7, 8 & 9 WILLIS HTS SUBDIVISION

Deed Book 918, page 586
Property Address: 3224 & 3228 Willis Drive
Owners of Record: Clifford Cooley
Last Known Address: PO Box 37

Lucedale, Mississippi 39452
BACKGROUND:

A telephone complaint from a neighbor, concerned with code violations initiated the opening of
a code violation file against the property in August 2009. According to Ms. Cooley, the 1940
built home at 3228 Willis has been vacant several years but a tenant was living in a recreational
vehicle (RV) at the property until May 2009. The tenant passed away and left all his personal
belongings in the RV and the property a terrible condition. The wooden structure located at
3228 Willis Drive remains in a serious state of disrepair and no repairs have been accomplished
since the code violation case was opened in August 2009, Code enforcement has discussed the
recurring problems with Ms Cooley by telephone several times but the property remains in
violation of the City’s Unified Development Ordinance. The property has continued to fall into
a state of disrepair and the owner(s) have done nothing to repair the property to the International
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Building Code standards. Code enforcement has corresponded with the owner(s) at least six
times and has received one written reply concering the code violations. The owner(s) were
asked to contact the building and zoning administrator for a complete property inspection and
assessment. The property is now subject to the 2009 Digital Flood Insurance Rate Maps
{DFIRM), which increased the required elevation for this property.

Other property owners in the vicinity remain concerned with the visible appearance of this
dilapidated structure, overgrown property and the potentially dangerous condition, Code
enforcement informed the owner(s) by letter on June 8, 2012, the property would be
recommended for an abatement hearing if not in compliance by June 29, 2012.

APPLICABLE LAW:

Mississippi Statutes establishes the abatement process for public health, safety and welfare thus:

(1) To determine whether property or parcel of land located within a municipality is in such a
state of uncleanliness as to be a menace to the public health, safety and welfare of the
community, a governing authority of any municipality shall conduct a hearing, on its own
motion, or upon the receipt of a petition * * * signed by a majority of the residents residing
within four hundred (400) feet of any property or parcel of land alleged to be in need of the
cleaning. Notice shall be provided to the property owner by:

(a) United States mail * * * two (2) weeks before the date of the hearing mailed to the
address of the subject property and to the address where the ad valorem tax notice for such
property is sent by the office charged with collecting ad valorem tax; and

(b) Posting notice for at least two (2) weeks before the date of a hearing on the property or
parcel of land alleged to be in need of cleaning and at city hall or another place in the
municipality where such notices are posted.

Any notice required by this section shall include language that informs the property owner that
an adjudication at the hearing that the property or parcel of land is in need of cleaning will
authorize the municipality to reenter the property or parcel of land for a period of one (1) year
after the hearing without any further hearing if notice is posted on the property or parcel of land
and at city hall or another place in the municipality where such notices are generally posted at
least seven (7) days before the property or parcel of land is reentered for cleaning. A copy of the
required notice mailed and posted as required by this section shall be recorded in the minutes of
the governing authority in conjunction with the hearing required by this section.

If, at such hearing, the governing authority shall adjudicate the property or parcel of land in its
then condition to be a menace to the public health, safety and welfare of the community, the
governing authority, if the owner does not do so himself, shall proceed to clean the land, by the
use of municipal employees or by contract, by cutting grass and weeds; filling cisterns; removing
rubbish, dilapidated fences, outside toilets, dilapidated buildings, personal property, which
removal of personal property shall not be subject to the provisions of Section 21-39-21, and other
debris; and draining cesspools and standing water there from. The governing authority may by
resolution adjudicate the actual cost of cleaning the property and may also impose a penalty not
to exceed One Thousand Five Hundred Dollars ($1,500.00) or fifty percent (50%) of the actual
cost, whichever is more. The cost and any penalty may become a civil debt against the property
owner, or, at the option of the governing authority, an assessment against the property. The "cost
assessed against the property" means either the cost to the municipality of using its own
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employees to do the work or the cost to the municipality of any contract executed by the
municipality to have the work done, and administrative costs and legal costs of the municipality.
For subsequent cleaning within the one-year period after the date of the hearing at which the
property or parcel of land was adjudicated in need of cleaning, upon seven (7) days' notice
posted both on the property or parcel of land adjudicated in need of cleaning and at city hall or
another place in the municipality where such notices are generally posted, and consistent with
the municipality's adjudication as authorized in this subsection (1}, a municipality may reenter
the property or parcel of land to maintain cleanliness without further notice or hearing no more
than six (6) times in any twelve-month period with respect to removing dilapidated buildings,
dilapidated fences and outside toilets, and no more than twelve (12) times in any twenty-four-
month period with respect to cutting grass and weeds and removing rubbish, personal property
and other debris on the land, and the expense of cleaning of the property shall not exceed an
aggregate amount of Twenty Thousand Dollars ($20,000.00) per year, or the fair market value of
the property subsequent to cleaning, whichever is less. The governing authority may assess the
same penalty for each time the property or land is cleaned as otherwise provided in this section.
The penalty provided herein shall not be assessed against the State of Mississippi upon request
for reimbursement under Section 29-1-145, nor shall a municipality clean a parcel owned by the
State of Mississippi without first giving notice.

(2) If the governing authority declares, by resolution, that the cost and any penalty shall be
collected as a civil debt, the governing authority may authorize the institution of a suit on open
account against the owner of the property in a court of competent jurisdiction in the manner
provided by law for the cost and any penalty, plus court costs, reasonable attomey's fees and
interest from the date that the property was cleaned.

(3) If the governing authority does not declare that the cost and any penalty shall be collected
as a civil debt, then the assessment above provided for shall be a lien against the property and
may be enrolled in the office of the circuit clerk of the county as other judgments are enrolled,
and the tax collector of the municipality shall, upon order of the board of governing authorities,
proceed to sell the land to satisfy the lien as now provided by law for the sale of lands for
delinquent municipal taxes.

(4) All decisions rendered under the provisions of this section may be appealed in the same
manner as other appeals from municipal boards or courts are taken.

LI

(5) Nothing contained under this section shall prevent any municipality from enacting

criminal penalties for failure to maintain property so as not to constitute a menace to public

health, safety and welfare.
* ok &

RECOMMENDATION:

Staff recommends City Council hold a public hearing on July 17, 2012, in order to determine the
property a menace to the public health, safety and welfare of citizens and direct Staff to
commence with abatement of the dilapidated structure.
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 168-2012
IT ISHEREBY ORDERED by the Mayor and Members of the Council of the City of Gautier,

Mississippi, to set the date for the following public hearing as requested by the Planning
and Economic Development Director is hereby authorized:

WHEN: July 17, 2012

WHERE: Gautier Municipal Building-Council Chambers
TIME: 6:30 p.m.

PURPOSE: 7213 Pineview Drive

LEGAL DESCRIPTION: PIND 871168085.000
Lot #107 Singing River Land Subdivision
Deed Book 1228, page 725
TRL# 2005032 1968 12 x 60 Winston

Owners of Record: William L. & Catherine D. Rice
Last Known Address: 7213 Pineview Drive
Gautier, Mississippi 39553

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Mayor Fortenberry, seconded by Councilman Macfarland and
the following vote was recorded:

AYES: Tommy Fortenberry
Hurley Ray Guillotte
Gordon Gollott
Mary Martin
Scott Macfarland
Adam Colledge

NAYS: None

ABSENT: Johnny Jones

MAYOR
ATTEST:

CITY CLERK
PASSED AND ADOPTED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of June 19, 2012.
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MEMORANDUM

DATE: June 8, 2012
TO: Samantha D. Abell, City Manager
THRU: Eric Meyer, Planning and Economic Development Director

Patty Huffiman, Grants and Projects Manager
FROM: Joseph E. Belles, Code Enforcement Officer

SUBJECT: Abatement of Substandard Property Conditions, 7213 Pineview Drive Gautier,
Mississippi 39553

ISSUE:

Pursuant to the Mississippi Codes Annotated, 1972 § Title 21, Chapter 19, Section 11, Staff
requests that the City Council set a public hearing date for July 17, 2012, to receive public
comment regarding the abatement of the subject property.

LEGAL DESCRIPTION:
This property listed on the land assessment roll more generally described as:

PIDN 87116085.000

Lots 107 SINGING RIVER LAND SUBDIVISION
Deed Book 1228, page 725

TRL #2005032 1968 12 x 60 Winston

Property Address: 7213 Pineview Drive
Owners of Record: William L. & Catherine D Rice
Last Known Address: 7213 Pineview Drive

Gautier, Mississippi 39553

BACKGROUND:

An initial telephone complaint from a neighbor concerned with code violations were reviewed
and substantiated by code enforcement and a code violation file was opened against the property
in August 2009. Code enforcement has dealt with repeated minor code violations since August
2009 and the most recent case was reopened in January 24, 2012, Code enforcement identified
the 1968 model mobile home in a state of disrepair and more specifically cited the decaying
wood siding, need to paint wood surfaces, a boarded up windows, and trash/debris scattered
around the property. Code enforcements initial letter allowed thirty days to correct the code
violations, suggested the owners contact, and allow the City’s Building and Zoning
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Administrator to inspect the property and completely identify any other problems. On/about
February 28, 2012, the owners requested and received a thirty-day extension to make the
necessary repairs. Code enforcement met the owner at the property on March 28, 2012 and
noticed the owners were slowly making improvements and Mr. Rice again requested a little more
time. Code enforcement again allowed another two weeks. On/about April 16, 2012, the
property was reviewed for compliance and the property remained in violation. Code enforcement
mailed a summons to appear in municipal court May 7, 2012, and cited the following violations
in the April 17, 2012 letter to the property owners; non-operational vehicles/boats, overgrown
grass/weeds, odor from pet feces. Additionally, the code official requested the owners allow an
inspection of the property and their repairs at a reasonable time in accordance with the
International Building Code.

The owners vacated the property and left the mobile home unsecured, scattered with trash/debris
both inside and outside the home. Additionally, the property is invested with fleas. The property
remains in a state of disrepair and the owners have done nothing to repair the property to the
International Building Code standards. Code enforcement has corresponded with the owners at
least six times in the past and has referred the code violations to Gautier, Municipal Court on two
occasions.

Property owners in the vicinity remain concerned with the visible appearance of this dilapidated
structure, overgrown propetty and are concerned for the health, safety and welfare of their
neighborhood. Code enforcement informed the owners by letter on June 18, 2012, the property
would be recommended for an abatement hearing if not in compliance by June 29, 2012,

APPLICABLE LAW:

Mississippi Statutes establishes the abatement process for public health, safety and welfare thus:

(1) To determine whether property or parcel of land located within a municipality is in such a state of
uncleanliness as to be a menace to the public health, safety and welfare of the community, a governing
authority of any municipality shall conduct a hearing, on its own motion, or upon the receipt of a
petition * * * signed by a majority of the residents residing within four hundred (400) feet of any property
or parcel of land alleged to be in need of the cleaning. Notice shall be provided to the property owner by:

(a) United States mail * * * two (2) weeks before the date of the hearing mailed to the address of
the subject property and to the address where the ad valorem tax notice for such property is sent by the
office charged with collecting ad valorem tax; and

(b) Posting notice for at least two (2) weeks before the date of a hearing on the property or parcel
of land alleged to be in need of cleaning and at city hall or another place in the municipality where such
notices are posted.
Any notice required by this section shall include language that informs the property owner that an
adjudication at the hearing that the property or parcel of land is in need of cleaning will authorize the
municipality to reenter the property or parcel of land for a period of one (1) year after the hearing without
any further hearing if notice is posted on the propetty or parcel of land and at city hall or another place in
the municipality where such notices are generally posted at least seven (7) days before the property or
parcel of land is reentered for cleaning. A copy of the required notice mailed and posted as required by
this section shall be recorded in the minutes of the governing authority in conjunction with the hearing
required by this section.
If, at such hearing, the governing authority shall adjudicate the property or parcel of land in its then
condition to be a menace to the public health, safety and welfare of the community, the governing
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authority, if the owner does not do so himself, shall proceed to clean the Iand, by the use of municipal
employees or by contract, by cutting grass and weeds; filling cisterns; removing rubbish, dilapidated
fences, outside toilets, dilapidated buildings, personal property, which removal of personal property shall
not be subjeet to the provisions of Section 21-39-21, and other debris; and draining cesspools and
standing water there from. The governing authority may by resolution adjudicate the actual cost of
cleaning the property and may also impose a penalty not to exceed One Thousand Five Hundred Dollars
($1,500.00) or fifty percent (50%) of the actual cost, whichever is more. The cost and any penalty may
become a civil debt against the property owner, or, at the option of the governing authority, an assessment
against the property, The "cost assessed against the property" means either the cost to the municipality of
using its own employees to do the work or the cost to the municipality of any contract executed by the
municipality to have the work done, and administrative costs and legal costs of the municipality. For
subsequent cleaning within the one-year period afier the date of the hearing at which the property or
parcel of land was adjudicated in need of cleaning, upon seven (7) days' notice posted both on the
property or parcel of land adjudicated in need of cleaning and at city hall or another place in the
municipality where such notices are generally posted, and consistent with the municipality's adjudication
as anthorized in this subsection (1), a municipality may reenter the property or parcel of land to maintain
cleanliness without further notice or hearing no more than six (6) times in any twelve-month period with
respect to removing dilapidated buildings, dilapidated fences and outside toilets, and no more than twelve
(12) times in any twenty-four-month period with respect to cutting grass and weeds and removing
rubbish, personal property and other debris on the land, and the expense of cleaning of the property shall
not exceed an aggregate amount of Twenty Thousand Dollars ($20,000.00) per year, or the fair market
value of the property subsequent to cleaning, whichever is less. The governing authority may assess the
same penalty for each time the property or land is cleaned as otherwise provided in this section, The
penalty provided herein shall not be assessed against the State of Mississippi upon request for
reimbursement under Section 29-1-145, nor shall a municipality clean a parcel owned by the State of
Mississippi without first giving notice.

(2) If the governing authority declares, by resolution, that the cost and any penalty shall be collected
as a civil debt, the governing authority may authorize the institution of a suit on open account against the
owner of the property in a court of competent jurisdiction in the manner provided by law for the cost and
any penalty, plus court costs, reasonable attorney's fees and interest from the date that the property was
cleaned.

(3) If the governing authority does not declare that the cost and any penalty shall be collected as a
civil debt, then the assessment above provided for shall be a lien against the property and may be enrolled
in the office of the circuit clerk of the county as other judgments are enrolled, and the tax collector of the
municipality shall, upon order of the board of governing authorities, proceed to sell the land to satisfy the
lien as now provided by law for the sale of lands for delinquent municipal taxes.

(4) All decisions rendered under the provisions of this section may be appealed in the same manner as
other appeals from municipal boards or courts are taken.

(5) Nothing contained under this section shall prevent any municipality from enacting criminal
penalties for failure to maintain property so as not to constitute a menace to public health, safety and
welfare.

RECOMMENDATION:
Staff recommends City Council hold a public hearing on July 17, 2012, in order to determine the property

a menace to the public health, safety and welfare of citizens and direct Staff to commence with abatement
of the dilapidated structure.
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There came for consideration of the Mayor and Members of the Council of
the City of Gautier, Mississippi, the following:

ORDER NUMBER 169-2012

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the
City of Gautier, Mississippi, that the attached items be removed from the Police
Department Inventory and placed on the City’s Surplus Inventory list.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized
to execute any and all documents necessary.

Motion was made by Mayor Fortenberry, seconded by Councilman
Macfarland and the following vote was recorded:

AYES: Tommy Fortenberry
Hurley Ray Guillotte
Gordon Gollott
Mary Martin
Scott Macfarland
Adam Colledge

NAYS: None

ABSENT: Johnny Jones

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by Mayor and Members of the Council of the City
of Gautier, Mississippi, at the meeting of June 19, 2012.
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