CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Babs Logan, Planning Technician
Thru: Eric Meyer, Economic Development Director
Date: April 20, 2012
Subject: Conditional Use-Major Permit for The Refuge Church at 2800 Highway 90,

Space #1080 (GPC Case No. 12-04-CU)

REQUEST:

The Economic Development/Planning Department has received a request from Mr. Richard
Smith, pastor of The Refuge Church, for a Conditional Use-Major permit to operate a church at
2800 Highway 90, Space #1080, PID #82435270.109. The application fee of $250 was paid on
March 15, 2012. The application was approved for legal sufficiency by the City Attorney on
March 19, 2012. All public notice requirements have been met.

DISCUSSION:

Staff has attached a Staff Report with detailed project analysis. The Planning Commission held a
public hearing on April 19, 2012 to consider the request and found that the proposed church will
be compatible and harmonious with the TCMU district. The GPC recommends the approval of
the Conditional Use-Major Development Permit and orders as follows:

1. This proposed Conditional Use-Major is consistent with the goals, objectives and policies
of the City’s Comprehensive Plan.

2. This proposed Conditional Use-Major is consistent with the character of the immediate
vicinity of the proposed use.

3. The proposed use, classified as a church, is permitted as a Conditional Use-Major in the
TCMU District.

4, Therefore, the City Council accepts the recommendation of the Planning Commission
and approves the application submitted on March 15, 2012 for a Conditional Use-Major
Development Permit.



5. The following additional conditions will ensure that the operation of the proposed
Conditional Use-Major will minimize any detrimental effects on neighboring properties and shall
apply to the project:

a. The physical location of the church and all operations shall be restricted to the

location at 2800 Highway 90, Space #1080. Any further expansion shall require
the permit to be amended.

RECOMMENDATION:

The City Council may:

1. Approve the Conditional Use-Major Permit as recommended by the Planning
Commission; or

2. Approve the Conditional Use-Major Permit with changes; or

3. Deny the Conditional Use-Major Permit.

ATTACHMENTS:

Conditional Use-Major Permit Development Order

Staff Report with Back Up



CITY OF GAUTIER
CONDITIONAL USE-MAJOR DEVELOPMENT PERMIT
GPC CASE NO. 12-04-CU

THE REFUGE CHURCH
REGARDING PARCEL ID NO: 82435270.109

The City of Gautier, at its regular meeting held on May 1, 2012, considered the
application for a Conditional Use-Major Development Permit for a church as submitted
by Richard Smith, Pastor of The Refuge Church. The parcel subject to this Permit is
located at 2800 Highway 90, Space #1080, Gautier, Mississippi, 39553. After due public
notice, the City Council, having considered the favorable recommendation by the
Planning Commission, application, testimony and exhibits presented by the applicant,
the report of the City Staff and all other relevant testimony, exhibits and other evidence,
pursuant to applicable provisions of the City’s Unified Development Ordinance, hereby
approves the Conditional Use-Major Development Permit and orders as follows:

1. This proposed Conditional Use-Major is consistent with the goals, objectives and
policies of the City’s Comprehensive Plan.

2. This proposed Conditional Use-Major is consistent with the character of the
immediate vicinity of the proposed use.

3. The proposed use, classified as a church, is permitted as a Conditional Use-
Major in the TCMU District.

4, Therefore, the City Council accepts the recommendation of the Planning
Commission and approves the application submitted on March 15, 2012 for a
Conditional Use-Major Development Permit.

5. The following additional condition will ensure that the operation of the proposed
conditional use will minimize any detrimental effects on neighboring properties and shall
apply to the project:

a. The physical location of the church and all operations shall be restricted to
the location at 2800 Highway 90, Space #1080. Any further expansion
shall require the permit to be amended.

6. The City Clerk shall have this permit recorded in the public records of Jackson
County, at the expense of the applicant, and provide the applicant a copy of the permit
with the recording information affixed.

7. The Gautier Planning Commission recommended approval of this Conditional
Use-Major Development Permit on April 19, 2012.



8. The City Council adopted this Conditional Use-Major Development Permit on a
recorded vote of ayes to nays to approve the application of The Refuge
Church, located at 2800 Highway 90, Space #1080 in Gautier, Mississippi, and
identified as Jackson County Parcel No. 82435270.1009.

May 1, 2012

Date of Issuance Tommy Fortenberry, Mayor
City of Gautier, Mississippi

Attest: 3330 Highway 90

Gautier, MS 39553

Wendy McClain
City Clerk



Gautier Planning Commission

Regular Meeting Agenda

April 5, 2012
VI.  NEW BUSINESS
A. QUASI-JUDICIAL
3. REQUEST FOR A CONDITIONAL USE-MAJOR PERMIT FOR A

CHURCH IN A TCMU TOWN CENTER MIXED USE DISTRICT, 2800
HIGHWAY 90, SPACE #1080 (RICHARD SMITH, PASTOR OF THE
REFUGE CHURCH) (GPC CASE #12-04-CU)




CITY OF GAUTIER
STAFF REPORT

To: Chairman and Members, Planning Commission

From: Babs Logan, Planning Technician

Through: Eric Meyer, Planning/Economic Development Director

Date: March 23, 2012

Subject: Conditional Use-Major Permit for The Refuge Church at 2800 Highway 90,

Space #1080 (GPC Case No. 12-04-CU)

REQUEST:

The Economic Development/Planning Department has received a request from Mr. Richard
Smith, Pastor of The Refuge Church, for a Conditional Use-Major permit to operate a church at
2800 Highway 90, Space #1080. The application fee of $250 was paid on March 15, 2012. The
application was approved for legal sufficiency by the City Attorney on March 19, 2012. All
public notice requirements have been met.

BACKGROUND:

The request property is zoned Town Center Mixed Use which only allows churches as a Major
Conditional Use.

1. Location (See Exhibit A): 2800 Hwy 90, Space #1080
Avrterial Street: Highway 90
Collector Street: Dolphin Drive & William Payne Adams Road

2. General features of the proposed project:
Total Floor Area: 20,000 sqg. ft.
Off-Street Parking Area Required: approximately 67 spaces for 200 seats
Potable Water and Wastewater Services: Existing from City

3. Current Zoning: TCMU Town Center Mixed Use
4. Current Surrounding Zoning (See Exhibit B): TCMU
5. Current Surrounding Existing Land Use (See Exhibit C): Commercial Retail;

some other uses in the mall structure itself include retail, dance studios, daycare,
churches, etc.



6. Comprehensive Plan Future Land Use Designation (See Exhibit D): Town Center
Area

The City’s Code of Ordinance and State Statutes 67-1-51(3) Mississippi Code of 1972, prohibits
any future alcohol-selling establishment from locating within 100 feet of the church.

DISCUSSION:

The following addresses the review criteria for a Major Conditional Use outlined in Section
4.17.5 of the UDO.

1. Is the proposed use listed in the list of possible Conditional Uses in the particular Zoning
District?

Staff Finding: Yes, the proposed use is in the list of Conditional Uses in a TCMU zoning
district.

2. Describe how the project is compatible with the character of development in the vicinity
relative to (a) density, bulk and intensity of structures, (b) parking, and (c) other uses.
Please attach parking plan, site plan, architectural rendering or other plans.

Applicant Response: We believe the project will not present any non-compatibility issues
with the character of development as it pertains to (a) density, bulk & intensity of
structures, (b) parking, or (c) other uses. We intend to use the existing parking area
which belongs to Singing River LLC adjacent to the south side mall entrance.

Staff Finding: The proposed use will be located in an existing building and will not
further impact the density, bulk and intensity of the structures in the vicinity. The
applicant states there will be approximately 150 to 200 people/seats. Staff finds that
approximately 67 parking spaces will meet the parking requirements of the UDO for the
proposed church using the number of seats for calculation versus the square footage of
the building. Table No. 9 of the UDO establishes minimum parking spaces required for
churches are 1 for each 45 sf of GFA of the sanctuary, auditorium, or main place of
worship (or 1 per 3 seats).

3. Will your project negatively affect neighboring property values or pose a real or
perceived threat to citizens? Explain.

Applicant Response: We do not believe our project will negatively affect neighboring
property values or pose a real or perceived threat to citizens.



Staff Finding: There is no evidence to indicate the church as proposed will degrade the
community, lower property values, or cause a detriment to the surrounding properties.
Nor is there evidence that the use will pose a real or perceived threat to citizens.

Will your project adversely affect vehicular or pedestrian traffic in the vicinity? Explain.

Applicant Response: This project will not adversely affect vehicular or pedestrian traffic
in the vicinity as this property is already designed with vehicular and pedestrian traffic in
mind.

Staff Finding: The proposed use is to be located in an existing mall. The use should have
no adverse affect on vehicular or pedestrian traffic in the vicinity.

Can the proposed use be accommodated by existing or proposed public services and
facilities including, but not limited to, water, sanitary sewer, streets, drainage, police and
fire protection, and schools?

Applicant Response: The proposed use can be accommodated by existing or proposed
public services and facilities including, but not limited to, water, sanitary sewer, streets,
drainage, police and fire protection, and schools.

Staff Finding: The proposed use will be located in an existing building that is already
serviced by water, sanitary sewer, streets, etc. The proposed use will be served by
existing police and fire protection and will not affect the schools.

Is the proposed use in harmony with the Comprehensive Plan? Explain how.

Staff Response: The Comprehensive Plan states that churches may be permitted as a
conditional use in a town center mixed use district with conditions imposed to ensure that
the use is compatible with its surroundings.

Does the proposed use pose a hazardous, detrimental, or disturbing affect, either real or
perceived, to present surrounding land uses due to noises, glare, smoke, dust, odor,
fumes, water pollution, vibration, electrical interference, or other nuisances? Explain.

Applicant Response: The proposed use does not pose a hazardous, detrimental, or
disturbing affect, either real or perceived, to present surrounding land uses due to noises,
glare, smoke, dust, odor, fumes, water pollution, vibration, electrical interference, or
other nuisances.



Staff Finding: There is no evidence that the proposed use will pose a hazardous,
detrimental or disturbing affect to present surrounding uses.

8. Does the use conform to all district regulations for the applicable district in which it is
located, or have other provisions been provided for? Explain.

Applicant Response: The proposed use conforms to all district regulations for the
applicable district in which it is located.

Staff Finding: The proposed use does conform to all district regulations for a TCMU
district.

DETERMINATION OF APPLICABLE LAW:

1. The UDO defines conditional uses as specific uses which are enumerated in each
zoning district and which because of their nature are not allowed by right but may be
allowed after the required review process. The City may specify certain conditions as
necessary to make the use compatible with other uses in the same district.
Conditional uses are issued for uses of land and uses designated “Conditional Uses-
Major” are transferable from one (1) owner of land to another.

The UDO further defines Conditional Uses-Major as uses that are not allowed by
right but require a recommendation by the Planning Commission and the approval of
the City Council. Additionally, if the conditional use is transferred to a new owner,
the new owner must submit a letter to the Economic Development Director agreeing
to the current terms and conditions before a business license may be issued.

2. Conditional Uses-Major require a public hearing before the Planning Commission
and approval by the City Council (Section 4.14 of the UDO).

3. The purpose of the TCMU Town Center Mixed-Use District is to encourage the
development of a new downtown area that offers shopping, entertainment venues,
cultural and community uses and specialized types of residential units to serve
residents and visitors to Gautier (Section 5.3.12 of the UDO).

RECOMMENDATION:

Staff finds that the proposed use will be compatible and harmonious with the Town Center
Mixed Use district and recommends approval with the following condition:

1. The physical location of the church and all operations shall be restricted to the
location at 2800 Highway 90, Space #1080. Any further expansion shall require
the permit to be amended.



ATTACHMENTS:

o o~ w e

Applicant’s Exhibit 1 — Application

City’s Exhibit A — Location Map

City’s Exhibit B — Existing Zoning Map

City’s Exhibit C — Existing Land Use Map

City’s Exhibit D — Future Land Use Map

City’s Exhibit E — Draft Conditional Use-Major Development Order










































CITY OF GAUTIER
CONDITIONAL USE-MAJOR DEVELOPMENT PERMIT
GPC CASE NO. 12-04-CU

THE REFUGE CHURCH
REGARDING PARCEL ID NO: 82435270.109

The City of Gautier, at its regular meeting held on April 17, 2012, considered the
application for a Conditional Use-Major Development Permit for a church as submitted
by Richard Smith, Pastor of The Refuge Church. The parcel subject to this Permit is
located at 2800 Highway 90, Space #1080, Gautier, Mississippi, 39553. After due public
notice, the City Council, having considered the favorable recommendation by the
Planning Commission, application, testimony and exhibits presented by the applicant,
the report of the City Staff and all other relevant testimony, exhibits and other evidence,
pursuant to applicable provisions of the City’s Unified Development Ordinance, hereby
approves the Conditional Use-Major Development Permit and orders as follows:

1. This proposed Conditional Use-Major is consistent with the goals, objectives and
policies of the City’s Comprehensive Plan.

2. This proposed Conditional Use-Major is consistent with the character of the
immediate vicinity of the proposed use.

3. The proposed use, classified as a church, is permitted as a Conditional Use-
Major in the TCMU District.

4, Therefore, the City Council accepts the recommendation of the Planning
Commission and approves the application submitted on March 15, 2012 for a
Conditional Use-Major Development Permit.

5. The following additional condition will ensure that the operation of the proposed
conditional use will minimize any detrimental effects on neighboring properties and shall
apply to the project:

a. The physical location of the church and all operations shall be restricted to
the location at 2800 Highway 90, Space #1080. Any further expansion
shall require the permit to be amended.

6. The City Clerk shall have this permit recorded in the public records of Jackson
County, at the expense of the applicant, and provide the applicant a copy of the permit
with the recording information affixed.

7. The Gautier Planning Commission recommended approval of this Conditional
Use-Major Development Permit on April 5, 2012.



8. The City Council adopted this Conditional Use-Major Development Permit on a
recorded vote of ayes to nays to approve the application of The Refuge
Church, located at 2800 Highway 90, Space #1080 in Gautier, Mississippi, and
identified as Jackson County Parcel No. 82435270.1009.

April 17, 2012

Date of Issuance Tommy Fortenberry, Mayor
City of Gautier, Mississippi

Attest: 3330 Highway 90

Gautier, MS 39553

Wendy McClain
City Clerk
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